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Criminal Procedure Code

Q. - Define bailable and non-bailable offences?
bailable offence"” means an offence which is shown as bailable in the First Schedule, or which is made bailable
by any other law for the time being in force; and" non- bailable offence" means any other offence;

Define Charge? What should be contents of Charge?

S. 2 (b) " charge" includes any head of charge when the charge contains more heads than-one;

S. 211. Contents of charge.

(1) Every charge under this Code shall state the offence with which the accused is charged:

(2) If the law which creates the offence gives it any specific- name, the offence may be,described in'the charge
by that name only.

(3) If the law which creates the offence does not give it any specific name, s@ much, of the definition of the
offence must be stated as to give the accused notice of the matter with which he is charged.

(4) The law and section of the law against which the offence is said| to have been committed shall be
mentioned in the charge.

(5) The fact that the charge is made is equivalent to a statement that every-legal condition required by law to
constitute the offence charged was fulfilled in the particular case.

(6) The charge shall be written in the language of the Court.

(7) If the accused, having been previously convicted of any offence,is liable, by reason of such previous
conviction, to enhanced punishment, or to punishment of a different kind,for a subsequent offence, and it is
intended to prove such previous conviction for the purpose,of-affecting the punishment which the Court may
think fit to award for the subsequent offence, the fact, date and place of the previous conviction shall be stated
in the charge; and if such statement has beentemitted, the,Court may add it at any time before sentence is
passed. lllustrations

(a) A is charged with the murder of B. This is‘equivalent to a statement that A' s act fell within the definition of
murder given in sections 299 and 300 of the, IndianyPenal Code (45 of 1860 ); that it did not fall within any of
the general exceptions of the said Code; and that it did not fall within any of the five exceptions to section 300,
or that, if it did fall within Exeeption 1, ene ar other of the three provisos to that exception applied to it.

(b) A is charged under section 326 of the Indian Penal Code (45 of 1860 ), with voluntarily causing grievous
hurt to B by means of an instrument for'shooting. This is equivalent to a statement that the case was not
provided for by section 335 of thesaid Code-, and that the general exceptions did not apply to it.

(c) A is accused of murder, cheating, theft, extortion, adultery or criminal intimidation, or using a false property-
mark. The charge may state that A committed murder, or cheating, or theft, or extortion, or adultery, or criminal
intimidation;, or that he used a false property- mark, without reference to the definitions of those crimes
contained in the,Indian Penal Code (45 of 1860 ); but the sections under which the offence is punishable must,
in each instance, be referred to in the charge.

(d) A is charged under section 184 of the Indian Penal Code (45 of 1860 ) with intentionally obstructing a sale
of property offered for sale by the lawful authority of a public servant. The charge should be in those words.

S. 212. Particulars as to time, place and person.

(1) The charge shall contain such particulars as to the time and place of the alleged offence, and the person (if
any) against whom, or the thing (if any) in respect of which, it was committed, as are reasonably sufficient to
give the accused notice of the matter with which he is charged.

(2) When the accused is charged with criminal breach of trust or dishonest misappropriation of money or other
movable property, It shall be sufficient to specify the gross sum or, as the case may be, describe the movable
property in respect of which the offence is alleged to have been committed, and the dates between which the
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offence is alleged to have been committed, without specifying particular items or exact dates, and the charge
so framed shall be deemed to be a charge of one offence within the meaning of section 219; Provided that the
time included between the first and last of such dates shall not exceed one year.

S. 213. When manner of committing offence must be stated. When the nature of the case is such that the
particulars mentioned in sections 211 and 212 do not give the accused sufficient notice of the matter with
which he is charged, the charge shall also contain such particulars of the manner in which the alleged offence
was committed as will be sufficient for that purpose. lllustrations

(a) A is accused of the theft of a certain article at a certain time and place. The charge need not set out the
manner in which the theft was effected.

(b) A is accused of cheating B at a given time and place. The charge must set out thesmanner in which A
cheated B.

(c) A is accused of giving false evidence at a given time and place. The charge must set out that portion of the
evidence given by A which is alleged to be false.

(d) A is accused of obstructing B, a public servant, in the dischargetef his public functions at a given time and
place. The charge must set out the manner in which A obstructed B in the discharge of hisfunctions.

(e) A is accused of the murder of B at a given time and place. The,charge need not state'the manner in which
A murdered B.

(f) A is accused of disobeying a direction of the law with intent to save B from punishment. The charge must
set out the disobedience charged and the law infringeds

S. 214. Words in charge taken in sense of law under which, offenceds punishable. In every charge words used
in describing an offence shall be deemed to have'been, used in the sense attached to them respectively by the
law under which such offence is punishable.

S. 218. Separate charges for distinct offences.

(1) For every distinct offence of which any persan is accused,there shall be a separate charge, and every such
charge shall be tried separately: Provided.that where the aceused person, by an application in writing, so
desires and the Magistrate is of opinion that sueh person is not likely to be prejudiced thereby, the Magistrate
may try together all or any number of the charges framed against such person.

(2) Nothing in sub- section (1) shall affect the operation of the provisions of sections 219, 220, S. 221 and S.
223. lllustration A is accused of a theft on 'one oceasion, and of causing grievous hurt on another occasion. A
must be separately charged andiseparately tried for the theft and causing grievous hurt.

219. Three offences of same kind within year may be charged together.

(1) When a person is accused of more offences than one of the same kind committed within the space of
twelve months from the first to the last of such offences, whether in respect of the same person or not, he may
be charged with, and tried at one trial for, any number of them not exceeding three.

(2) Offences, are of the same kind when they are punishable with the same amount of punishment under the
same section of thenlndian Penal Code (45 of 1860 ) or of any special or local law: Provided that, for the
purposes of this sectiony.an offence punishable under section 379 of the Indian Penal Code (45 of 1860 ) shall
be deemed, to be an offence of the same kind as an offence punishable under section 380 of the said Code,
and that an offence punishable under any section of the said Code, or of any special or local law, shall be
deemed to be an‘offence of the same kind as an attempt to commit such offence, when such an attempt is an
offence.

S. 220. Trial for more than one offence.

(1) If, in one series of acts so connected together as to form the same transaction, more offences than one are
committed by the same person, he may be charged with, and tried at one trial for, every such offence.

(2) When a person charged with one or more offences of criminal breach of trust or dishonest misappropriation
of property as provided in sub- section (2) of section 212 or in sub- section (1) of section 219, is accused of
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committing, for the purpose of facilitating or concealing the commission of that offence or those offences, one
or more offences of falsification of accounts, he may be charged with, and tried at one trial for, every such
offence.

(3) If the acts alleged constitute an offence falling within two or more separate definitions of any law in force for
the time being by which offences are defined or punished, the person accused of them may be charged with,
and tried at one trial for, each of such offences.

(4) If several acts, of which one or more than one would by itself or themselves constitute an offence,
constitute when combined a different offence, the person accused of them may be charged with, and tried at
one trial for the offence constituted by such acts when combined, and for any offence constituted by any one,
or more, of such acts.

(5) Nothing contained in this section shall affect section 71 of the Indian Penal Code (45 of 1860 ). lllustrations
to sub- section (1)

(a) A rescues B, a person in lawful custody, and in so doing causes grievous hurt to €, a censtable in whose
custody B was. A may be charged with, and convicted of, offencestunder sections 225and 333 of the Indian
Penal Code (45 of 1860 ).

(b) A commits house- breaking by day with intent to commit adultery, and commits, inithe house so entered,
adultery with B' s wife. A may be separately charged with, and convicted of, effences,under sections 454 and
497 of the Indian Penal Code (45 of 1860 ).

(c) A entices B, the wife of C, away from C, with intentito commit adulteryawith B, and then commits adultery
with her. A may be separately charged with, and convicted of, offences under sections 498 and 497 of the
Indian Penal Code (45 of 1860 ).

(d) A has in his possession several seals, knowing them to,be counterfeit and intending to use them for the
purpose of committing several forgeries punishable under. section 466 of the Indian Penal Code (45 of 1860 ).
A may be separately charged with, and convicted of, the possession of each seal under section 473 of the
Indian Penal Code (45 of 1860 ).

(e) With intent to cause injury to B, A institutesia,criminal proceeding against him, knowing that there is no just
or lawful ground for such proceeding, and also falsely accuses B of having committed an offence, knowing that
there is no just or lawful ground fer such charge. A may be separately charged with, and convicted of, two
offences under section 211 ef the Indian Penal Code (45 of 1860 ).

() A, with intent to cause injury-te.B, falsely aceuses him of having committed an offence, knowing that there is
no just or lawful ground for such charge. On the trial, A gives false evidence against B, intending thereby to
cause B to be convicted of a capital offence.’)A may be separately charged with, and convicted of, offences
under sections 211 and 194 of the,Indian Penal Code (45 of 1860 ).

(g9) A, with six others, commits ‘the offences of rioting, grievous hurt and assaulting a public servant
endeavouring in‘the discharge of his duty as such to suppress the riot. A may be separately charged with, and
convicted of, offences under'sections 147, 325 and 152 of the Indian Penal Code (45 of 1860 ).

(h) A threatens B, C and D at the same time with injury to their persons with Intent to cause alarm to them. A
may be separately charged with, and convicted of, each of the three offences under section 506 of the Indian
Penal Code (45 of 1860 ). The separate charges referred to in lllustrations (a) to (h), respectively, may be tried
at the same timer lllustrations to sub- section (3)

(i) A wrongfully strikes B with a cane. A may be separately charged with and convicted of, offences under
sections 352 and 323 of the Indian Penal Code (45 of 1860 ).

(j) Several stolen sacks of corn are made over to A and B, who knew they are stolen property, for the purpose
of concealing them. A and B thereupon voluntarily assist each other to conceal the sacks at the bottom of a
grain- pit. A

Page | 3



Dr. Ajay Nathani

and B may be separately charged with, and convicted of, offences under sections 411 and 414 of the Indian
Penal Code (45 of 1860 ).

(k) A exposes her child with the knowledge that she is thereby likely to cause its death. The child dies in
consequence of such exposure. A may be separately charged with, and convicted of, offences under sections
317 and 304 of the Indian Penal Code (45 of 1860 ).

() A dishonestly uses a forged document as genuine evidence, in order to convict B, a public servant, of an
offence under section 167 of the Indian Penal Code. A may be separately charged with, and convicted of,
offences under sections 471 (read with section 466) and 196 of that Code (45 of 1860"). lllustration to sub-
section (4)

(m) A commits robbery on B, and in doing so voluntarily causes hurt to him. A may be separately. eharged with,
and convicted of, offences under sections 323, 392 and 394 of the Indian Penal Code (45 of 1860 .)

S. 221. Where it is doubtful what offence has been committed.

(1) If a single act or series of acts is of such a nature that it is doubtful which of several effences the facts
which can be proved will constitute, the accused may be chargediwith having ‘committed all or any of such
offences, and any number of such charges may be tried at once; or hexmay becharged in the alternative with
having committed some one of the said offences.

(2) If in such a case the accused is charged with one offence, and._it appearsiin evidence that he committed a
different offence for which he might have been charged under the provisions of sub- section (1), he may be
convicted of the offence which he is shown to have committed; although, he was not charged with it.
lllustrations

(a) A is accused of an act which may amount to theft,yer receiving stolenproperty, or criminal breach of trust or
cheating. He may be charged with theft, receiving stolen property, criminal breach of trust and cheating, or he
may be charged with having committed theft, or receiving stolen property, or criminal breach of trust or
cheating.

(b) In the case mentioned, A is only charged with\theft. It appears that he committed the offence of criminal
breach of trust, or that of receiving stolen goods: He may be convicted of criminal breach of trust or of receiving
stolen goods (as the case may be), thoaugh'he was net charged with such offence.

(c) A states on oath before the Magistrate that he saw B, hit C with a club. Before the Sessions Court A states
on oath that B never hit.C:,A may be charged in the alternative and convicted of intentionally giving false
evidence, although it cannat\be proved which of'these contradictory statements was false.

Q. - What is effect of error in‘framing charge?

S. 215. Effect of errors. No erroriin stating either the offence or the particulars required to be stated in the
charge, and no omission to state the offence or those particulars, shall be regarded at any stage of the case as
materialyunless the accused was in fact misled by such error or omission, and it has occasioned a failure of
justice. lllustrations

(a) A is charged ‘under section 242 of the Indian Penal Code (45 of 1860 ), with" having been in possession of
counterfeiticoin, having known at the time when he became possessed thereof that such coin was counterfeit,"
the word" fraudulently" being omitted in the charge. Unless it appears that A was in fact misled by this
omission, the errar shall not be regarded as material.

(b) A is charged with cheating B, and the manner in which he cheated B is not set out in the charge, or is set
out incorrectly. A defends himself, calls withesses and gives his own account of the transaction. The Court may
infer from this that the omission to set out the manner of the cheating is not material.

(c) A is charged with cheating B, and the manner in which he cheated B is not set out in the charge. There
were many transactions between A and B, and A had no means of knowing to which of them the charge
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referred, and offered no defence. The Court may inter from such facts that the omission to set out the manner
of the cheating was, in the case, a material error.

(d) A is charged with the murder of Khoda Baksh on the 21st January, 1882 . In fact, the murdered person' s
name was Haidar Baksh and the date of the murder was the 20th January, 1882 . A was never charged with
any murder but one, and had heard the inquiry before the Magistrate, which referred exclusively to the case of
Haidar Baksh: The Court may infer from these facts that A was not misled, and that the error in the charge was
immaterial.

(e) A was charged with murdering Haidar Baksh on the 20th January, 1882 , and Khoda Baksh (who tried to
arrest him for that murder) on the 21st January 1882 . When charged for the murder of Haider, Baksh, he was
tried for the murder of Khoda Baksh. The witnesses present in his defence were witnesses ‘in,the case of
Haidar Baksh. The Court may infer from this that A was misled, and that the error wasamaterial:

Q. - When the Court may alter charge? What are the Consequences of alteration ef charge?

S. 216. Court may alter charge.

(1) Any Court may alter or add to any charge at any time before judgment is pranounced.

(2) Every such alteration or addition shall be read and explained teithe accused.

(3) If the alteration or addition to a charge is such that proceeding immediately with the trial is not likely, in the
opinion of the Court, to prejudice the accused in his defence or_the presecutoriin the conduct of the case, the
Court may, in its discretion, after such alteration or addition has been made,,proceed with the trial as if the
altered or added charge had been the original charge.

(4) If the alteration or addition is such that proceeding.immediately with the trial is likely, in the opinion of the
Court, to prejudice the accused or the prosecutor as aforesaid, therCourt may either direct a new trial or
adjourn the trial for such period as may be necessary.

(5) If the offence stated in the altered or added ‘charge is one for the prosecution of which previous sanction is
necessary, the case shall not be proceeded with until such sanction is obtained, unless sanction has been
already obtained for a prosecution on_the same facts as those on which the altered or added charge is
founded.

S. 217. Recall of withesses when gharge altered. Whenever a charge is altered or added to by the Court after
the commencement of the trial, the prosecutor andithe accused shall be allowed-

(a) to recall or re- summon, and,examine withsreference to such alteration or addition, any witness who may
have been examined, unless the Court, forreasons to be recorded in writing, considers that the prosecutor or
the accused, as the case may bej desires,to recall or re- examine such witness for the purpose of vexation or
delay or for defeating the ends of justice;

(b) also to call any further withess whom the Court may think to be material. B.- Joinder of charges.

Q. -When an‘accused may be convicted for the offence for which charge is not explained to him?

S. 222. When offence proved included in offence charged.

(1) When'a,person is charged with an offence consisting of several particulars, a combination of some only of
which constitutes a complete minor offence, and such combination is proved, but the remaining particulars are
not proved, he may be convicted of the minor offence though he was not charged with it.

(2) When a person is charged with an offence and facts are proved which reduce it to a minor offence, he may
be convicted of the minor offence, although he is not charged with it.

(3) When a person is charged with an offence, he may be convicted of an attempt to commit such offence
although the attempt is not separately charged.

(4) Nothing in this section shall be deemed to authorise a conviction of any minor offence where the conditions
requisite for the initiation of proceedings in respect of that minor offence have not been satisfied. Illustrations
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(a) A is charged, under section 407 of the Indian Penal Code (45 of 1860 ), with criminal breach of trust in
respect of property entrusted to him as a carrier. It appears, that he did commit criminal breach of trust under
section 406 of that Code in respect of the property, but that it was not entrusted to him as a carrier. He may be
convicted of criminal breach of trust under the said section 406.

(b) A is charged, under section 325 of the Indian Penal Code (45 of 1860 ), with causing grievous hurt. He
proves that he acted on grave and sudden provocation. He may be convicted under section 335 of that Code.

Q. Which persons may be charged jointly?

S. 223. The following persons may be charged and tried together, namely:-

(a) persons accused of the same offence committed in the course same transaction;

(b) person accused of an offence and persons accused of abetment of, or attempt to commit, such offence;

(c) person accused of more than one offence of the same kind, within the meaning of section 219 committed
by them jointly within the period of twelve months;

(d) persons accused of different offences committed in the course ofithe same transaction;

(e) persons accused of an offence which includes theft, extortion, cheating, or.criminal misappropriation, and
persons accused of receiving or retaining, or assisting in the dispesal. or'concealment of; property possession
of which is alleged to have been transferred by any such offence committed by thefirst named persons, or of
abetment of or attempting to commit any such last- named offence;

(f) persons accused of offences under sections 411 and 414 of the Indian Penal Code (45 of 1860 ). or either
of those sections in respect of

stolen property the possession of which has been‘transferred by one offence;

(9) persons accused of any offence under Chapter Xlhof the,Indian Penal Code relating to counterfeit coin and
persons accused of any other offence under the said Chapter-relating to the same coin, or of abetment of or
attempting to commit any such offence; and the‘provisions'centained in the former part of this Chapter shall, so
far as may be, apply to all such charges: Provided that where a number of persons are charged with separate
offences and such persons do not fall within any.of the categories specified in this section, the Magistrate may,
if such persons by an application in writing,.so desire, and if he is satisfied that such persons would not be
prejudicially affected thereby, and it.is expedient.so to do; try all such persons together.

Q. —When charge can be withdrawn by theiprosecutor?

S. 224. Withdrawal of remaining charges onyconviction on one of several charges. - When a charge containing
more heads than one is framed against the same person, and when a conviction has been had on one or more
of them, the complainant, or the officer conducting the prosecution, may, with the consent of the Court,
withdraw the remaining charge or'charges, or the Court of its own accord may stay the inquiry into, or trial of,
such charge or charges and such withdrawal shall have the effect of an acquittal on such charge or charges,
unleSs the conviction,be set aside, in which case the said Court (subject to the order of the Court setting aside
the conviction) may proeceed with the inquiry into, or trial of, the charge or charges so withdrawn.

Q. — Define'Congizable and non Cognizable offences?

S. 2(c) " cognizable offence” means an offence for which, and" cognizable case" means a case in which, a
police officer may, in

accordance with the First Schedule or under any other law for the time being in force, arrest without warrant;

Q. - Define Complaint?
S. 2 (d) " complaint” means any allegation made orally or in writing to a Magistrate, with a view to his taking
action under this Code, that some person, whether known or unknown, has committed an offence, but does not
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include a police report. Explanation.- A report made by a police officer in a case which discloses, after
investigation, the commission of a non- cognizable offence shall be deemed to be a complaint; and the police
officer by whom such report is made shall be deemed to be the complainant.

Q. — Procedure on presentation of the complaint before the Magistrate?

S. 200 - Examination of complainant. - A Magistrate taking cognizance of an offence on complaint shall
examine upon oath the complainant and the witnesses present, if any, and the substance_of such examination
shall be reduced to writing and shall be signed by the complainant and the witnesses, andalso by the
Magistrate: Provided that, when the complaint is made in writing, the Magistrate need not examine the
complainant and the witnesses-

(a) if a public servant acting or- purporting to act in the discharge of his official duties ar.a Court.has‘made the
complaint; or

(b) if the Magistrate makes over the case for inquiry or trial to another Magistrate‘'undensection 192: Provided
further that if the Magistrate makes over the case to another Magistrate under sectionA492 after examining the
complainant and the witnesses, the latter Magistrate need not re- examine them:

S. 201. Procedure by Magistrate not competent to take cognizance,of the'case. Ifthe complaint is made to a
Magistrate who is hot competent to take cognizance of the offence, he shall,-

(a) if the complaint is in writing, return it for presentation to the proper Court with:an endorsement to that effect;
(b) if the complaint is not in writing, direct the complainant to the proper Court.

S. 202. Postponement of issue of process.

(1) Any Magistrate, on receipt of a complaint of an offence of which he is'authorised to take cognizance or
which has been made over to him under section 192, may, if,he thinksfit, postpone the issue of process
against the accused, and either inquire into the case himself ordirect an investigation to be made by a police
officer or by such other person as he thinks fit, for.the purpase of deciding whether or not there is sufficient
ground for proceeding: Provided that no such direction for investigation shall be made,--

(a) where it appears to the Magistrate that the offence complained of is triable exclusively by the Court of
Session; or

(b) where the complaint has not been madedy a Court, unless the complainant and the withesses present (if
any) have been examined on oath under section|200.

(2) In an inquiry under sub=section (1), the Magistrate may, if he thinks fit, take evidence of witnesses on oath:
Provided that if it appears to the Magistrate that the offence complained of is triable exclusively by the Court of
Session, he shall call upon the'complainant to produce all his witnesses and examine them on oath.

(3) If an investigation under sub-'section (1) isimade by a person not being a police officer, he shall have for
that investigation @lkthe powers conferred by this Code on an officer- in- charge of a police station except the
power_ torarrest without warrant.

S. 203. Dismissal of eomplaint, If, after considering the statements on oath (if any) of the complainant and of
the witnesses and'the result of the inquiry or investigation (if any) under section 202, the Magistrate is of
opinion that there is no sufficient ground for proceeding, he shall dismiss the complaint, and in every such case
he shall briefly.record his reasons for so doing,

Section 156(3) = (3) Any Magistrate empowered under section 190 may order such an investigation as
contemplated in s. 156 of the CrPC.

S. 190 - Cognizance of offences by Magistrates.(1) Subject to the provisions of this Chapter, any Magistrate of
the first class, and any Magistrate of the second class specially empowered in this behalf under sub- section
(2), may take cognizance of any offence-

(a) upon receiving a complaint of facts which constitute such offence;

(b) upon a police report of such facts;
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(c) upon information received from any person other than a police officer, or upon his own knowledge, that
such offence has been committed.

(2) The Chief Judicial Magistrate may empower any Magistrate of the second class to take cognizance under
sub- section (1) of such offences as are within his competence to inquire into or try.

Q. - Distinguish inquiry and investigation?

S. 2(g) " inquiry" means every inquiry, other than a trial, conducted under this Code by a Magistrate or Court;
(h) " investigation" includes all the proceedings under this Code for the collection of evidence conducted by a
police officer or by any person (other than a Magistrate) who is authorised by a Magistrate in this behalf;

Q. —What is jurisdiction? Describe hierarchy of criminal courts and their jurisdiction?

S. 2(j) " local jurisdiction”, in relation to a Court or Magistrate, means the local area within which,the Court or
Magistrate may exercise all or any of its or his powers under this Code ! and such local areaxmay comprise the
whole of the State, or any part of the State, as the State Governmentimay, by notification,specify

S. 6. Classes Criminal Courts. Besides the High Courts and the Courts,constituted under, any law, other than
this Code, there shall be, in every State, the following classes of Griminal Courts, namely:=

(i) Courts of Session;

(i) Judicial Magistrates of the first class and, in any metropolitan_area, Metropolitan Magistrates;

(iii) Judicial Magistrates of the second class; and

(iv) Executive Magistrates.

S. 7. Territorial divisions.

(1) Every State shall be a sessions division or shall'censist,of ‘sessions divisions; and every sessions division
shall, for the purposes of this Code, be a district or consist of districts: Provided that every metropolitan area
shall, for the said purposes, be a separate sessions divisionand district.

(2) The State Government may, after consultation\with the High Court, alter the limits or the number of such
divisions and districts.

(3) The State Government may, after/consultation with the High Court, divide any district into sub- divisions
and may alter the limits or the number of such sub- divisions.

(4) The sessions divisions, districts and sub- divisions existing in a State at the commencement of this Code,
shall be deemed to have beenformed under this section.

S. 8. Metropolitan areas.

(1) The State Government may,by notification, declare that, as from such date as may be specified in the
notification, any area in the State .comprising<a city or town whose population exceeds one million shall be a
metropolitan area for the purposes of this Code.

(2) As framythe commencement of this Code, each of the Presidency towns of Bombay, Calcutta and Madras
anddhe city of Ahmedabad shall be deemed to be declared under sub- section (1) to be a metropolitan area.
(3) The State Government may, by notification, extend, reduce or alter the limits of a metropolitan area but the
reduction‘or alteration shall not be so made as to reduce the population of such area to less than one million.
(4) Where, after an area has been declared, or deemed to have been declared to be, a metropolitan area, the
population of such area falls below

one million, such area shall, on and from such date as the State Government may, by notification, specify in
this behalf, cease to be a metropolitan area; but notwithstanding such cesser, any inquiry, trial or appeal
pending immediately before such cesser before any Court or Magistrate in such area shall continue to be dealt
with under this Code, as if such cesser had not taken place.

(5) Where the State Government reduces or alters, under sub- section (3), the limits of any metropolitan area,
such reduction or alteration shall not affect any inquiry, trial or appeal pending immediately before such
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reduction or alteration before any Court or Magistrate, and every such inquiry, trial or appeal shall continue to
be dealt with under this Code as if such reduction or alteration had not taken place. Explanation.- In this
section, the expression" population” means the population as ascertained at the last preceding census of
which the relevant figures have been published.

S. 9. Court of Session.

(1) The State Government shall establish a Court of Session for every sessions division.

(2) Every Court of Session shall be presided over by a Judge, to be appointed by the High Court.

(3) The High Court may also appoint Additional Sessions Judges and Assistant Sessions Judges to exercise
jurisdiction in a Court of Session.

(4) The Sessions Judge of one sessions division may be appointed by the High Court tosbe also an Additional
Sessions Judge of another division and in such case he may sit for the disposal ofscases at such place or
places in the other division as the High Court may direct.

(5) Where the office of the Sessions Judge is vacant, the High Court may make/arrangements for the disposal
of any urgent application which is, or may be, made or pending befare such Court of/Session‘by an Additional
or Assistant Sessions Judge, or, if there be no Additional or Assistant Sessions Judge, by a Chief Judicial
Magistrate, in the sessions division; and every such Judge or Magistrate shall have,jurisdiction to deal with any
such application.

(6) The Court of Session shall ordinarily hold its sitting at such_place or places as the High Court may, by
notification, specify; but, if, in any particular case, thezCourt/of Session‘is_of, opinion that it will tend to the
general convenience of the parties and witnesses to hold'its sittingsfatany other place in the sessions division,
it may, with the consent of the

prosecution and the accused, sit at that place for the disposal ofithe ‘case or the examination of any witness or
witnesses therein. Explanation.- For the purposes of this Cade," appointment" does not include the first
appointment, posting or promotion of a person‘by the Government to any Service, or post in connection with
the affairs of the Union or of a State, where.under any law, such appointment, posting or promotion is required
to be made by Government.

S. 10. Subordination of Assistant Sessions Judges.

(1) All Assistant Sessions Judgesshall beSubordinate to the Sessions Judge in whose Court they exercise
jurisdiction.

(2) The Sessions Judge may, from time to time; make rules consistent with this Code, as to the distribution of
business among such Assistant Sessions Judges.

(3) The Sessions Judge may also‘make provision for the disposal of any urgent application, in the event of his
absence or inability to act, by an Additionall or Assistant Sessions Judge, or, if there be no Additional or
Assistant Sessions»Judge, by the Chief Judicial Magistrate, and every such Judge or Magistrate shall be
deemeditorhave jurisdiction to deal with any such application.

S. 14. Courts af\Judicial Magistrates.

(1) In"every district (nat, being a metropolitan area), there shall be established as many Courts of Judicial
Magistrates, of the first class and of the second class, and at such places, as the State Government may, after
consultation“with the High Court, by notification, specify: ! Provided that the State Government may, after
consultation with' the High Court, establish, for any local area, one or more Special Courts of Judicial
Magistrates of the first class or of the second class to try any particular case or particular class of cases, and
where any such Special Court is established, no other Court of Magistrate in the local area shall have
jurisdiction to try any case or class of cases for the trial of which such Special Court of Judicial Magistrate has
been established.]

(2) The presiding officers of such Courts shall be appointed by the High Court.
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(3) The High Court may, whenever it appears to it to be expedient or necessary, confer the powers of a Judicial
Magistrate of the first class or of the second class on any member of the Judicial Service of the State,
functioning as a Judge in a Civil Court.

S. 12. Chief Judicial Magistrate and Additional Chief Judicial Magistrate, etc.

(1) In every district (not being a metropolitan area), the High Court shall appoint a Judicial Magistrate of the
first class to be the Chief Judicial Magistrate.

(2) The High Court may appoint any Judicial Magistrate of the first class to be an Additional Chief Judicial
Magistrate, and such Magistrate shall have all or any of the powers of a Chief Judicial Magistrate under this
Code or under any other law for the time being in force as the High Court may direct.

(3) (a) The High Court may designate any Judicial Magistrate of the first class in any sub=division as the Sub-
divisional Judicial Magistrate and relieve him of the responsibilities specified in this section as)occasion
requires.

(b) Subject to the general control of the Chief Judicial Magistrate, every Sub# divisional“Judicial"Magistrate
shall also have and exercise such powers of supervision and contrahover the work of the, Judicial Magistrates
(other than Additional Chief Judicial Magistrates) in the sub- division as|the High Court may, by general or
special order, specify in this behalf.

S. 13. Special Judicial Magistrates.

(1) The High Court may, if requested by the Central or State Government so to. do, confer upon any person
who holds or has held any post under the Governmentpall or any ofithe powers conferred or conferrable by or
under this Code on a Judicial Magistrate * of the first class’er of the second class, in respect to particular cases
or to particular classes of cases, in any local area, notbbeing a metropolitan,area]: Provided that no such power
shall be conferred on a person unless he possesses such gualification:or experience in relation to legal affairs
as the High Court may, by rules, specify.

(2) Such Magistrates shall be called Special Judicial Magistrates and shall be appointed for such term, not
exceeding one year at a time, as the High Court may, by general or special order, direct. 2 [ (3) The High Court
may empower a Special Judicial Magistrate torexercise the powers of a Metropolitan Magistrate in relation to
any metropolitan area outside his local jurisdiction.]

S. 14. Local jurisdiction of Judicial Magistrates.

(1) Subject to the control of,the High,Court, the Chief Judicial Magistrate may, from time to time, define the
local limits of the areas withinwhich the Magistrates appointed under section 11 or under section 13 may
exercise all or any of the powers with.whichithey may respectively be invested under this Code: ! Provided that
the Court of a Special Judicial'Magistrate,may. hold its sitting at any place within the local area for which it is
established.]

(2) Except as otherwise provided by, such definition, the jurisdiction and powers of every such Magistrate shall
extendthroughout the district.

(3) “Where the)local, jurisdiction of a Magistrate, appointed under section 11 or section 13 or section 18,
extendsyto an area beyond' the district, or the metropolitan area, as the case may be, in which he ordinarily
holds Court, any reference in this Code to the Court of Session, Chief Judicial Magistrate or the Chief
Metropolitan‘Magistrate shall, in relation to such Magistrate, throughout the area within his local jurisdiction, be
construed, unless the context otherwise requires, as a reference to the Court of Session, Chief Judicial
Magistrate, or Chief Metropolitan Magistrate, as the case may be, exercising jurisdiction in relation to the said
district or metropolitan area.]

S. 15. Subordination of Judicial Magistrates.

(1) Every Chief Judicial Magistrate shall be subordinate to the Sessions Judge; and every other Judicial
Magistrate shall, subject to the general control of the Sessions Judge, be subordinate to the Chief Judicial
Magistrate.
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(2) The Chief Judicial Magistrate may, from time to time, make rules or give special orders, consistent with this
Code, as to the distribution of business among the Judicial Magistrates subordinate to him.

S. 16. Courts of Metropolitan Magistrates.

(1) In every metropolitan area, there shall be established as many Courts of Metropolitan Magistrates, and at
such places, as the State Government may, after consultation with the High Court, by naotification, specify.

(2) The presiding officers of such Courts shall be appointed by the High Court.

(3) The jurisdiction and powers of every Metropolitan Magistrate shall extend throughout the metropolitan area.
S. 17. Chief Metropolitan Magistrates and Additional Chief Metropolitan Magistrates.

(1) The High Court shall, in relation to every metropolitan area within its local jurisdiction, appoint a
Metropolitan Magistrate to be the Chief Metropolitan Magistrate for such metropolitan area:

(2) The High Court may appoint any Metropolitan Magistrate to be an Additional ChiefdMetropolitan‘Magistrate,
and such Magistrate shall have all or any of the powers of a Chief Metropolitan Magistrate undernthis‘Code or
under any other law for the time being in force as the High Court may direct.

S. 18. Special Metropolitan Magistrates.

(1) The High Court may, if requested by the Central or State Government so'to do, conferupon any person
who holds or has held any post under the Government, all or anygef the powers conferred or conferrable by or
under this Code on a Metropolitan Magistrate, in inspect to particular cases or.to particular classes of cases in
any metropolitan area within its local jurisdiction: Provided that no suchypowershall be conferred on a person
unless lie possesses such qualification or experiencedin relation to,legal affairs as the High Court may, by
rules, specify.

(2) Such Magistrates shall be called Special Metropolitan Magistrates and shall be appointed for such term, not
exceeding one year at a time, as the High Court may, by general.or special order, direct. 2 [ (3) The High Court
or the State Government, as the case may be, may empower any Special Metropolitan Magistrate to exercise,
in any local area outside the metropolitan area, the powers; of a Judicial Magistrate of the first class.]

S. 19. Subordination of Metropolitan Magistrates.

(1) The Chief Metropolitan Magistrate and every,Additional Chief Metropolitan Magistrate shall be subordinate
to the Sessions Judge; and every other Metropolitan,Magistrate shall, subject to the general control of the
Sessions Judge, be subordinate to.the Chief Metropolitan Magistrate.

(2) The High Court may, for.the purposes of this:Code, define the extent of the subordination, if any, of the
Additional Chief Metropolitan Magistrates,to the'Chief Metropolitan Magistrate.

(3) The Chief Metropolitan Magistrate,may, from time to time, make rules or give special orders, consistent with
this Code, as to the distribution.of business‘among the Metropolitan Magistrates and as to the allocation of
business to an Additional Chief Metropolitan Magistrate.

S. 20. Executive Magistrates.

(1) In every,district and in every metropolitan area, the State Government may appoint as many persons as it
thinks fit to be Executive Magistrates and shall appoint one of them to be the District Magistrate.

(2) The State Government may appoint any Executive Magistrate to be an Additional District Magistrate, and
such Magistrate shall have ! such] of the powers of a District Magistrate under this Code or under any other
law for the time being in force 2 as may be directed by the State Government].

(3) Whenever, in‘ consequence of the office of a District Magistrate becoming vacant, any officer succeeds
temporarily to the executive administration of the district, such officer shall, pending the orders of he State
Government, exercise all the powers and perform all the duties respectively conferred and imposed by this
Code on the District Magistrate.

(4) The State Government may place an Executive Magistrate in charge of a sub- division and may relieve him
of the charge as occasion requires; and the Magistrate so placed in charge of a sub- division shall be called
the Sub- divisional Magistrate.
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(5) Nothing in this section shall preclude the State Government from conferring, under any law for the time
being in force, on a Commissioner of Police, all or any of the powers of an Executive Magistrate in relation to a
metropolitan area.

S. 21. Special Executive Magistrates. The State Government may appoint, for such term as it may think fit,
Executive Magistrates, to be known as Special Executive Magistrates for particular areas or for the
performance of particular functions and confer on such Special Executive Magistrates such of the powers as
are conferrable under this Code on Executive Magistrates, as it may deem fit.

S. 22. Local jurisdiction of Executive Magistrates.

(1) Subject to the control of the State Government, the District Magistrate may, from time totime, define the
local limits of the areas within which the Executive Magistrates may exercise all or anysof the,powers with
which they may be invested under this Code.

(2) Except as otherwise provided by such definition, the jurisdiction and powers of every such Magistrate shall
extend throughout the district.

S. 23. Subordination of Executive Magistrates.

(1) All Executive Magistrates, other than the Additional District Magistrate, shall be subordinate to the District
Magistrate, and every Executive Magistrate (other than the Sub-divisional Magistrate) exercising powers in a
sub- division shall also be subordinate to the Sub- divisional Magistrate, subject, however, to the general
control of the District Magistrate.

(2) The District Magistrate may, from time to time, make,rules or give,special orders, consistent with this Code,
as to the distribution of business among the Executive Magistrates subordinate to him and as to the allocation
of business to an additional District Magistrate.

Q. — What is cognizable offence and non cognizable offence? What are the powers of the police to
arrest?

S. 2(I) " non- cognizable offence"” means an offence for which; and" non- cognizable case" means a case in
which, a police officer has no authority to_ arrestiwithout warrant;

Offence which is classified as ¢ognizable in'15' Schedule of CrPC is cognizable offence.

S. 41 - When police may arrest without'warrant.

(1) Any police officer may without an-order from a Magistrate and without a warrant, arrest any person-

(a) who has been concerned in‘any cognizableroffence, or against whom a reasonable complaint has been
made, or credible information has been received, or a reasonable suspicion exists, of his having been so
concerned; or

(b) who has in his possession without lawful excuse, the burden of proving which excuse shall lie on such
person, any implement of house- breaking; or

(c) wherhas,been proclaimed as an offender either under this Code or by order of the State Government; or

(d) in whose passession anything is found which may reasonably be suspected to be stolen property and who
may reasonably he suspected of having committed an offence with reference to such thing; or

(e) who obstructs a police officer while in the execution of his duty, or who has escaped, or attempts to escape,
from lawful custody; or

(f) who is reasonably suspected of being a deserter from any of the Armed Forces of the Union; or

(g9) who has been concerned in, or against whom a reasonable complaint has been made, or credible
information has been received, or a reasonable suspicion exists, of his having been concerned in, any act
committed at any place out of India which, if committed in India, would have been punishable as an offence,
and for which he is, under any law relating to extradition, or otherwise, liable to be apprehended or detained in
custody in India; or

(h) who, being a released convict, commits a breach of any rule made under sub- section (5) of section 356; or
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(i) for whose arrest any requisition, whether written or oral, has been received from another police officer,
provided that the requisition specifies the person to be arrested and the offence or other cause for which the
arrest is to be made and it appears therefrom that the person might lawfully be arrested without a warrant by
the officer who issued the requisition.

(2) Any officer in charge of a police station may, in like manner, arrest or cause to be arrested any person,
belonging to one or more of the categories of persons specified in section 109 or section 110.

S. 42. Arrest on refusal to give name and residence.

(1) When any person who, in the presence of a police officer, has committed or has been accused of
committing a non- cognizable offence refuses, on demand of such officer, to give his name and.residence or
gives a name or residence which such officer has reason to believe to be false, he may berarrested by such
officer in order that his name or residence may be ascertained.

(2) When the true name and residence of such person have been ascertained he shall be released on his
executing a bond, with or without sureties, to appear before a Magistrate if so required:Provided that, if such
person is not resident in India, the bond shall be secured by a suretylor sureties residentin, India.

(3) Should the true name and residence of such person not be ascertained within twenty- four, hours from the
time of arrest or should he fail to execute the bond, or, if so required, to furnish sufficient'sureties. he shall
forthwith be forwarded to the nearest Magistrate having jurisdiction.

S. 43. Arrest by private person and procedure on such arrest.

(1) Any private person may arrest or cause to be arrested any person,who'in his presence commits a non-
bailable and cognizable offence, or any proclaimed offender, and, without unnecessary delay, shall make over
or cause to be made over any person so arrested‘to apolice officer, or, in the absence of a police officer, take
such person or cause him to be taken in custody to the nearest police station.

(2) If there is reason to believe that such person comes under the provisions of section 41, a police officer shall
re- arrest him.

(3) If there is reason to believe that he has committed a non- cognizable offence, and he refuses on the
demand of a police officer to give his name andiresidence, or gives a name or residence which such officer
has reason to believe to be false, he shall be dealtwith.under the provisions of section 42; but if there is no
sufficient reason to believe that he has committed any offence, he shall be at once released.

S. 151 - Arrest to preventthe commission af cognizable offences.

(1) A police officer knowing\of a,design:to commit any cognizable offence may arrest, without orders from a
Magistrate and without a warrant, the,person so designing, if it appears to such officer that the commission of
the offence cannot be otherwise prevented.

(2) No person arrested under sub- section (1)shall be detained in custody for a period exceeding twenty- four
hours from the time of his arrest\unless his further detention is required or authorised under any other
provisiensroef this'Code or of any other law for the time being in force.

Q. — What are the,powers of the Magistrate to arrest?

S. 44. Arrest by Magistrate.

(1) When anyroffence is committed in the presence of a Magistrate, whether Executive or Judicial, within his
local jurisdiction,she may himself arrest or order any person to arrest the offender, and may thereupon, subject
to the provisions herein contained as to bail, commit the offender to custody.

(2) Any Magistrate, whether Executive or Judicial, may at any time arrest or direct the arrest, in his presence,
within his local jurisdiction, of any person for whose arrest he is competent at the time and in the
circumstances to issue a warrant.
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Q. —-Who is immune from arrest?

S. 45. Protection of members of the Armed Forces from arrest.

(1) Notwithstanding anything contained in sections 41 to 44 (both inclusive), no member of the Armed Forces
of the Union shall be arrested for anything done or purported to be done by him in the discharge of his official
duties except after obtaining the consent of the Central Government.

(2) The State Government may, by notification, direct that the provisions of sub- section (1) shall apply to such
class or category of the members of the Force charged with the maintenance of public order as may be
specified therein, wherever they may be serving, and thereupon the provisions of that sub-"section shall apply
as if for the expression" Central Government" occurring therein, the expression” State Government" were
substituted.

Q. —What is the mode of effecting arrest?

S. 46. Arrest how made.

(1) In making an arrest the police officer or other person making the@ame shall actually touch or.confine the
body of the person to be arrested, unless there be a submission to the custody by word or action.

(2) If such person forcibly resists the endeavour to arrest him, or atiempts to evade the arrest, such police
officer or other person may use all means necessary to effect the arrest.

(3) Nothing in this section gives a right to cause the death of a person who is notiaccused of an offence
punishable with death or with imprisonment for life.

S. 47. Search of place entered by person sought to be arrested.

(1) If any person acting under a warrant of arrest, ‘or any police officer having authority to arrest, has reason to
believe that the person to be arrested has entered intoy oriswithin, anyplace, any person residing in, or being
in charge of, such place shall, on demand of such personmactingas aforesaid or such police officer, allow him
free ingress thereto, and afford all reasonable facilities for a search therein.

(2) If ingress to such place cannot be obtained under subsection (1), it shall be lawful in any case for a person
acting under a warrant and in any case in whichya warrant may issue, but cannot be obtained without affording
the person to be arrested an opportunity of @scape, fora police officer to enter such place and search therein,
and in order to effect an entrance into such place, to break open any outer or inner door or window of any
house or place, whether that.of the person to be arrested or of any other person, if after notification of his
authority and purpose, and demand of admittance duly made, he cannot otherwise obtain admittance:
Provided that, if any such place is amapartment in the actual occupancy of a female (not being the person to
be arrested) who, according to'custom, does net appear in public, such person or police officer shall, before
entering such apartment, give notice to such female that she is at liberty to withdraw and shall afford her every
reasonable facility for withdrawing, and may then break open the apartment and enter it.

(3) Anyspolice officer or other person authorised to make an arrest may break open any outer or inner door or
window of any house,or place in order to liberate himself or any other person who, having lawfully entered for
the purpose of making an arrest, is detained therein.

S. 48. Pursuit of offenders into other jurisdictions. A police officer may, for the purpose of arresting without
warrant any person whom he is authorised to arrest, pursue such person into any place in India.

S. 49. No unnecegssary restraint. The person arrested shall not be subjected to more restraint than is
necessary to prevent his escape.

S. 50. Person arrested to be informed of grounds of arrest and of right to bail.

(1) Every police officer or other person arresting any person without warrant shall forthwith communicate to him
full particulars of the offence for which he is arrested or other grounds for such arrest.
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(2) Where a police officer arrests without warrant any person other than a person accused of a non- bailable
offence, he shall inform the person arrested that he is entitled to be released on bail and that he may arrange
for sureties on his behalf.

S. 51. Search of arrested person.

(1) Whenever a person is arrested by a police officer under a warrant which does not provide for the taking of
bail, or under a warrant which provides for the taking of bail but the Person arrested cannot furnish bail, and
whenever a person is arrested without warrant, or by a private person under a warrant, and cannot legally be
admitted to bail, or is unable to furnish bail, the officer making the arrest or, when the arrestis made by a
private person, the police officer to whom he makes over the person arrested, may search such,person, and
place in safe custody all articles, other than necessary wearing- apparel, found upon himsand where any article
is seized from the arrested person, a receipt showing the articles taken in possession by the police officer shall
be given to such person.

(2) Whenever it is necessary to cause a female to be searched, the search shall be made by another female
with strict regard to decency.

S. 52. Power to size offensive weapons. The officer or other person making anyarrest underithis Code may
take from the person arrested any offensive weapons which he has,about his person, and'shall deliver all
weapons so taken to the Court or officer before which or whom the officer orperson making the arrest is
required by this Code to produce the person arrested.

S. 53. Examination of accused by medical practitioner at.the request of police officer.

(1) When a person is arrested on a charge of committing an offence/f such a'nature and alleged to have been
committed under such circumstances that there are reasonable grounds for,believing that an examination of
his person will afford evidence as to the commission of,an offence, it shall be lawful for a registered medical
practitioner, acting at the request of a police officer not below theirank of sub- inspector,

and for any person acting in good faith in his aid.and underhis direction, to make such an examination of the
person arrested as is reasonably necessary.in order to ascertain the facts which may afford such evidence,
and to use such force as is reasonably for that purpose.

(2) Whenever the person of a female is to be.examined,under this section, the examination shall be made only
by, or under the supervision of, a female registered medical practitioner. Explanation.- In this section and in
section 54," registered medical practitioner means,a medical practitioner who possesses any recognized
medical qualification as definediin_clause\(h) ofisection 2 of the Indian Medical Council Act, 1956 (102 of 1956
) and whose name has been‘enterediin a State Medical Register.

S. 54. Examination of arrested person by medical practitioner at the request of the arrested person. When a
person who is arrested, whether'on a charge or otherwise alleges, at the time when he is produced before a
Magistrate or at any time during the period of his detention in custody that the examination of his body will
afford evidence which will disprove the commission by him of any offence or which will establish the
commission by'any other person of any offence against his body, the Magistrate shall, if requested by the
arrested,person so.to do.direct the examination of the body of such person by a registered medical practitioner
unless the Magistrate considers that the request is made for the purpose of vexation or delay or for defeating
the ends of justice.

S. 55. Procedure‘when police officer deputes subordinate to arrest without warrant.

(1) When any officer in charge of a police station or any police officer making an investigation under Chapter
XIlI requires any officer subordinate to him to arrest without a warrant (otherwise than in his presence) any
person who may lawfully be arrested without a warrant, he shall deliver to the officer required to make the
arrest an order in writing, specifying the person to be arrested and the offence or other cause for which the
arrest is to be made and the officer so required shall, before making the arrest, notify to the person to be
arrested the substance of the order and, if so required by such person, shall show him the order.

Page | 15



Dr. Ajay Nathani

(2) Nothing in sub- section (1) shall affect the power of a police officer to arrest a person under section 41.

Q. — What are the powers of police officer to prevent offences?

S. 152. Prevention of injury to public property. A police officer may of his own authority interpose to prevent
any injury attempted to be committed in his view to any public property, movable or immovable, or the removal
or injury of any public land mark or buoy or other mark used for navigation.

S. 153. Inspection of weights and measures.

(1) Any officer in charge of a police station may, without a warrant, enter any place within the limits of such
station for the purpose of inspecting or searching for any weights or measures or instruments for weighing,
used or kept therein, whenever he has reason to believe that there are in such place anysweights,;measures or
instruments for weighing which are false.

(2) If he finds in such place any weights, measures or instruments for weighing which are false, he may seize
the same, and shall forthwith give information of such seizure to a Magistrate haying jurisdiction.

Q. — How information of offence be recorded?

S. 154. Information in cognizable cases. - (1) Every informationgrelating to the commission of a cognizable
offence, if given orally to an officer in charge of a police station, shall be redueced to writing by him or under his
direction, and be read Over to the informant; and every such informationywhether, given in writing or reduced to
writing as aforesaid, shall be signed by the person giving it, and the substance thereof shall be entered in a
book to be kept by such officer in such form as the State Gevernment may prescribe in this behalf.

(2) A copy of the information as recorded under 'sub=.section, (1) shall be,given forthwith, free of cost, to the
informant.

(3) Any person aggrieved by a refusal on the part of‘an officer in charge of a police station to record the
information referred to in subsection (1) may send the substance of such information, in writing and by post, to
the Superintendent of Police concerned who, if satisfied that'such information discloses the commission of a
cognizable offence, shall either investigate the case himself or direct an investigation to be made by any police
officer subordinate to him, in the manner provided by this Code, and such officer shall have all the powers of
an officer in charge of the police station'in relation to that,offence.

S. 155. Information as to non- cognizable cases and investigation of such cases.

(1) When information is givente,an officer inicharge of a police station of the commission within the limits of
such station of a non- cognizable effence, he shall enter or cause to be entered the substance of the
information in a book to be keptdy suchyofficer in such form as the State Government may prescribe in this
behalf, and refer the informant to the Magistrate.

(2) No police officershall investigate a non- cognizable case without the order of a Magistrate having power to
try suchrecase or commit the case for trial.

(3) Any police officer, receiving such order may exercise the same powers in respect of the investigation
(exceptithe power, to ‘arrest without warrant) as an officer in charge of a police station may exercise in a
cognizableicase.

(4) Where a'case relates to two or more offences of which at least one is cognizable, the case shall be deemed
to be a cognizable case, notwithstanding that the other offences are non- cognizable.

Q. —What are the powers of the police officer to investigate?

S. 156. Police officer' s power to investigate cognizable case. - (1) Any officer in charge of a police station may,
without the order of a Magistrate, investigate any cognizable case which a Court having jurisdiction over the
local area within the limits of such station would have power to inquire into or try under the provisions of
Chapter XIIL.
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(2) No proceeding of a police officer in any such case shall at any stage be called in question on the ground
that the case was one which such officer was not empowered under this section to investigate.

(3) Any Magistrate empowered under section 190 may order such an investigation as above- mentioned.

S. 157. Procedure for investigation preliminary inquiry.

(2) If, from information received or otherwise, an officer in charge of a police station has reason to suspect the
commission of an offence which he is empowered under section 156 to investigate, he shall forthwith send a
report of the same to a Magistrate empowered to take cognizance of such offence upon a police report and
shall proceed in person, or shall depute one of his subordinate officers not being below such rank as the State
Government may, by general or special order, prescribe in this behalf, to proceed, to the spot, to investigate
the facts and circumstances of the case, and, if necessary, to take measures for the discovery and,arrest of the
offender; Provided that-

(a) when information as to the commission of any such offence is given against any person by‘name-and the
case is not of a serious nature, the officer in charge of a police station need notproceed in‘personor depute a
subordinate officer to make an investigation on the spot;

(b) if it appears to the officer in charge of a police station that there is nof sufficient 'ground for entering on an
investigation, he shall not investigate the case.

(2) In each of the cases mentioned in clauses (a) and (b) of the proviso to sub- section, (1), the officer in charge
of the police station shall state in his report his reasons for not _fully complyingawith the requirements of that
sub- section, and, in the case mentioned in clause (b)<@f the said proviso, the officer shall also forthwith notify
to the informant, if any, in such manner as may be prescribed by the'State Government, the fact that he will not
investigate the case or cause it to be investigated:

S. 158. Report how submitted.

(1) Every report sent to a Magistrate under section 157 shall, ifthe State Government so directs, be submitted
through such superior officer of police as the State Government, by general or special order, appoints in that
behalf.

(2) Such superior officer may give such instructions‘to the officer in charge of the police station as he thinks fit,
and shall, after recording suchfinstructions on, such report, transmit the same without delay to the Magistrate.
S. 159. Power to hold investigation, or Such’Magistrate, on receiving such report, may direct an investigation,
or, if he thinks fit, at once, proceed; or depute :any Magistrate subordinate to him to proceed, to hold a
preliminary inquiry into, or atherwise to disposerof, the case in the manner provided in this Code.

S. 160. Police officer' s powerito require attendance of witnesses.

(1) Any police officer, making an investigation under this Chapter may, by order in writing, require the
attendance before himself of any person being within the limits of his own or any adjoining station who, from
the information given or otherwise, appears to be acquainted with the facts and circumstances of the case; and
such person, shall attend as so required: Provided that no male person under the age of fifteen years or woman
shall be required toattend at‘any place other than the place in which such male person or woman resides.

(2) The State Government may, by rules made in this behalf, provide for the payment by the police officer of
the reasonable expenses of every person, attending under sub- section (1) at any place other than his
residence.

S. 161. Examination of witnesses by police.

(1) Any police officer making an investigation under this Chapter, or any police officer not below such rank as
the State Government may, by general or special order, prescribe in this behalf, acting on the requisition of
such officer, may examine orally any person supposed to be acquainted with the facts and circumstances of
the case.
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(2) Such person shall be bound to answer truly all questions relating to such case put to him by such officer,
other than questions the answers to which would have a tendency to expose him to a criminal charge or to a
penalty or forfeiture.

(3) The police officer may reduce into writing any statement made to him in the course of an examination under
this section; and if he does so, he shall make a separate and true record of the statement of each such person
whose statement he records.

S. 162. Statements to police not to be signhed: Use of statements in evidence.

(1) No statement made by any person to a police officer in the course of an investigation under this Chapter,
shall, if reduced to writing, be signed by the person making it; nor shall any such statement or any record
thereof, whether in a police diary or otherwise, or any part of such statement or record, be used for any
purpose, save as hereinafter

provided, at any inquiry or trial in respect of any offence under investigation at the time when such statement
was made: Provided that when any witness is called for the prosecution in such, inquiry or ‘trial whose
statement has been reduced into writing as aforesaid, any part of hisistatement, if duly' proved, may be used by
the accused, and with the permission of the Court, by the prosecution, to,contradict such witness in the manner
provided by section 145 of the Indian Evidence Act, 1872 (1 of 1872 ); and when'any part of such statement is
so used, any part thereof may also be used in the re- examination of such witness, but for the purpose only of
explaining any matter referred to in his cross- examination.

(2) Nothing in this section shall be deemed to apply tod@any statement falling, within the provisions of clause (1)
of section 32 of the Indian Evidence Act, 1872 (1 of 1872"); or to affect the provisions of section 27 of that Act.
Explanation.- An omission to state a fact or circumstance in the statement, referred to in sub- section (1) may
amount to contradiction if the same appears to be significant and otherwise relevant having regard to the
context in which such omission occurs and whether any,omission amounts to a contradiction in the particular
context shall be a question of fact.

S. 163. No inducement to be offered.

(1) No police officer or other person in authority,shall offer or make, or cause to be offered or made, any such
inducement, threat or promise @s is mentioned in section 24 of the Indian Evidence Act, 1872 (1 of 1872).

(2) But no police officer or other person shall prevent, by, any caution or otherwise, any person from making in
the course of any investigation under, this\Chapter, any statement which he may be disposed to make of his
own free will: Provided that nothing in this sub='section shall affect the provisions of sub- section (4) of section
164.

S. 165. Search by police officer.

(1) Whenever an officer in charge of a police station or a police officer making an investigation has reasonable
grounds for believing that anything hecessary for the purposes of an investigation into any offence which he is
authorisedito investigate may be found in any place with the limits of the police station of which he is in charge,
or ta'which he

is attached, and that sueh thing cannot in his opinion be otherwise obtained without undue delay, such officer
may, afterrecording in writing the grounds of his belief and specifying in such writing, so far as possible, the
thing for which search is to be made, search, or cause search to be made, for such thing in any place within
the limits of suchrstation.

(2) A police officer proceeding under sub- section (1), shall, if practicable, conduct the search in person.

(3) If he is unable to conduct the search in person, and there is no other person competent to make the search
present at the time, he may, after recording in writing his reasons for so doing, require any officer subordinate
to him to make the search, and he shall deliver to such subordinate officer an order in writing, specifying the
place to be searched, and so far as possible, the thing for which search is to be made; and such subordinate
officer may thereupon search for such thing in such place.
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(4) The provisions of this Code as to search- warrants and the general provisions as to searches contained in
section 100 shall, so far as may be, apply to a search made under this section.

(5) Copies of any record made under sub- section (1) or sub- section (3) shall forthwith be sent to the nearest
Magistrate empowered to take cognizance of the offence, and the owner or occupier of the place searched
shall, on application, be furnished, free of cost, with a copy of the same by the Magistrate.

166. When officer in charge of police station may require an other to issue search warrant.

(1) An officer in charge of a police station or a police officer not being below the rank of sub- inspector making
an investigation may require an officer in charge of another police station, whether in the" same or a different
district, to cause a search to be made in any place, in any case in which, the former officer might cause such
search to be made, within the limits of his own station.

(2) Such officer, on being so required, shall proceed according to the provisions of, section, 165,5and shall
forward the thing found, if any, to the officer at whose request the search was made.

(3) Whenever there is reason to believe that the delay occasioned by requiring @n officer in.charge’of another
police station to cause a search to be made under sub- section (1) might result in evidenee of the commission
of an offence being concealed or destroyed, it shall be lawful for an officer inicharge of a police station or a
police officer making any investigation under this Chapter to search, or cause to be searched, any place in the
limits of another police station in accordance with the provi-

sions of section 165, as if such place were within the limits of his.own palice station.

(4) Any officer conducting a search under sub- section (8) shall forthwith send notice of the search to the officer
in charge of the police station within the limits of which“such place is situate, and shall also send with such
notice a copy of the list (if any) prepared under‘section 100, and shall also send to the nearest Magistrate
empowered to take cognizance of the offence, copies\of the, recoerds referred to in sub- sections (1) and (3) of
section 165.

(5) The owner or occupier of the place searched\shall, on‘application, be furnished free of cost with a copy of
any record sent to the Magistrate under sub- section (4).

Letter of request competent authority for investigation,in a countryor place outside India.

166A. ? Letter of request compétent authority.for inviestigation in a country or place outside India.

(1) Notwithstanding anything contained in this Code, if,\in the course of an investigation into an offence, an
application is made by thesinvestigating officer onany officer superior in rank to the investigating officer that
evidence may be available'in a'country-or place outside India, any Criminal Court may issue a letter of request
to a Court or an authority in‘that country or,place competent to deal with such request to examine orally any
person supposed to be acquainted with the facts and circumstances of the case and to record his statement
made in the course of such examination and<also to require such person or any other person to produce any
document or thing which may be in, his possession pertaining to the case and to forward all the evidence so
taken orrcollected or the authenticated copies thereof or the thing so collected to the Court issuing such letter.
(2) The letter-of,request shall be transmitted in such manner as the Central Government may specify in this
behalf:

(3) Every statement recorded or document or thing received under sub- section (1) shall be deemed to be the
evidence collected during the course of investigation under this Chapter.

Letter of requestfrom a country or place outside India to a Court oran authority for investigation in India.

166B. Letter of request from a country or place outside India to a Court or an authority for investigation in India.
(1) Upon receipt of a letter of request from a Court or an authority in a country or place outside India competent
to issue such letter in that country or place for the examination of any person or production of any document or
thing in relation to an offence under investigation in that country or place, the Central Government may, if it
thinks fit, -
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(i) forward the same to the Chief Metropolitan Magistrate or Chief Judicial Magistrate or such Metropolitan
Magistrate or Judicial Magistrate as he may appoint in this behalf, who shall thereupon summon the person
before him and record his statement or cause the document or thing to be produced; or

(if) send the letter to any police officer for investigation, who shall thereupon investigate into the offence in the
same manner, as if the offence had been committed within India.

(2) All the evidence taken or collected under sub- section (1), or authenticated copies thereof or the thing so
collected, shall be forwarded by the Magistrate or police officer, as the case may be, to the Central
Government for transmission to the Court or the authority issuing the letter of request, in“such manner as the
Central Govern- ment may deem fit.

167. Procedure when investigation cannot be completed in twenty four hours.

(1) Whenever any person is arrested and detained in custody and it appears that the investigation cannot be
completed within the period of twenty- four hours fixed by section 57, and there'are grounds, for believing that
the accusation or information is well- founded, the officer in charge,of the police station, or the police officer
making the investigation, if he is not below the rank of sub- inspector, shall‘forthwith transmit to the nearest
Judicial Magistrate a copy of the entries in the diary hereinafter prescribed relating to thexcase, and shall at the
same time forward the accused to such Magistrate.

(2) The Magistrate to whom an accused person is forwarded under this'section may, whether he has or has not
jurisdiction to try the case, from time to time, authoriseithe detention, of the accused in such custody as such
Magistrate thinks fit, for a term not exceeding fifteen daysyin the wholej and if*he has no jurisdiction to try the
case or commit it for trial, and considers further detention unnecessary; he may order the accused to be
forwarded to a Magistrate having such jurisdiction: Providedithat=

(a)! the Magistrate may authorise the detention of the accused person, otherwise than in the custody of the
police, beyond the period of fifteen days; if he'is satisfiedithat adequate grounds exist for doing so, but no
Magistrate shall authorise the detention of.the accused person in custody under this paragraph for a total
period exceeding,-

() ninety days, where the investigation relates to-an offence punishable with death, imprisonment for life or
imprisonment for a term of not less.than ten«ears;

1. subs. by Act 45 of 1978, 's, 13, forparagraph (@(w, e, f,,18- 12- 1978).

2. Ins. by act 10 of 1990, s:2 (wae. f 19-2- 1990 )

(i) sixty days, where the investigationirelates to any other offence, and, on the expiry of the said period of
ninety days, or sixty days, as the case may be,\.the accused person shall be released on balil if he is prepared
to and does furnish bail, and every. person released on bail under this sub- section shall be deemed to be so
released under the provisions of Chapter XXXIII for the purposes of that Chapter;]

(b) ne” Magistrate shall autharise detention in any custody under this section unless the accused is produced
beforeshim;

(c) no Magistrate ofithe second class, not specially empowered in this behalf by the High Court, shall authorise
detention in'the custody of the police. ! Explanation I.- For the avoidance of doubts, it is hereby declared that,
notwithstanding,the expiry of the period specified in paragraph (a), the accused shall be detained in custody so
long as he does not furnish bail;]. 2Explanation II.- If any question arises whether an accused person was
produced before the Magistrate as required under paragraph (b), the production of the accused person may be
proved by his signature on the order authorising detention.]

(2A) ! Notwithstanding anything contained in sub- section (1) or sub- section (2), the officer in charge of the
police station or the police officer making the investigation, if he is not below the rank of a sub- inspector, may,
where a Judicial Magistrate is not available, transmit to the nearest Executive Magistrate, on whom the powers
of a Judicial Magistrate or Metropolitan Magistrate have been conferred, a copy of the entry in the diary
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hereinafter prescribed relating to the case, and shall, at the same time, forward the accused to such Executive
Magistrate, and thereupon such Executive Magistrate, may, for reasons to be recorded in writing, authorise the
detention of the accused person in such custody as he may think fit for a term not exceeding seven days in the
aggregate; and, on the expiry of the period of detention so authorised, the accused person shall be released
on bail except where an order for further detention of the accused person has been made by a Magistrate
competent to make such order; and, where an order for such further detention is made, the period during which
the accused person was detained in custody under the orders made by an Executive Magistrate under this
sub- section,

lins. by Act 45 of 1978 , s. 13 (w. e. f. 18- 12- 1978 ). 2 Explanation numbered as Explanation,ll by s. 13, ibid.
(w. e.f. 18- 12-1978).

shall be taken into account in computing the period specified in para- graph (a) of the provise,to sub- section
(2): Provided that before the expiry of the period aforesaid, the Executive Magistrate shall transmit to the
nearest Judicial Magistrate the records of the case together with a copy of the/entries in the diary’relating to
the case which was transmitted to him by the officer in charge of theé police station orthe police,officer making
the investigation, as the case may be.]

(3) A Magistrate authorising under this section detention in the custody of the palice shall record his reasons
for so doing.

(4) Any Magistrate other than the Chief Judicial Magistrate making such erder shall forward a copy of his order,
with his reasons for making it, to the Chief Judicial Magistrate.

(5) If in any case triable by a Magistrate as a summons- case, the investigationis not concluded within a period
of six months from the date on which the accused was arrested, the Magistrate shall make an order stopping
further investigation into the offence unless the officenimaking the investigation satisfies the Magistrate that for
special reasons and in the interests of justice the continuationtofithe investigation beyond the period of six
months is necessary.

(6) Where any order stopping further investigationinto an offence has been made under sub- section (5), the
Sessions Judge may, if he is satisfied, on an application made to him or otherwise, that further investigation
into the offence ought to bemade; vacate thenorder made under sub- section (5) and direct further
investigation to be made into the offence subject to such.directions with regard to bail and other matters as he
may specify.

Q. How the Confession and statement of\witness be recorded by a Magistrate?

S. 164. Recording of confessions@and statements.

(1) Any Metropolitan Magistrate or Judicial Magistrate may, whether or not he has jurisdiction in the case,
record any confession or statementimade to him in the course of an investigation under this Chapter or under
any otherilaw for:the time being in force, or at any time afterwards before the commencement of the inquiry or
triali’Provided that no,confession shall be recorded by a police officer on whom any power of a Magistrate has
been conferred under any law for the time being in force.

(2) The Magistrate shall, before recording any such confession, explain to the person making it that he is not
bound to make a/confession and that, if he does so, it may be used as evidence against him; and the
Magistrate shall not record any such confession unless, upon questioning the person making it, he has reason
to believe that it is being made voluntarily.

(3) If at any time before the confession is recorded, the person appearing before the Magistrate states that he
is not willing to make the confession, the Magistrate shall not authorise the detention of such person in police
custody.

(4) Any such confession shall be recorded in the manner provided in section 281 for recording the examination
of an accused person and shall be signed by the person making the confession; and the Magistrate shall make
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a memorandum at the foot of such record to the following effect:-" | have explained to (name) that he is not
bound to make a confession and that, if he does so, any confession he may make may be used as evidence
against him and | believe that this confession was voluntarily made. It was taken in my presence and hearing,
and was read over to the person making it and admitted by him to be correct, and it contains a full and true
account of the statement made by him.

(Signed) A. B. Magistrate".

(5) Any statement (other than a confession) made under sub- section (1) shall be recorded in such manner
hereinafter provided for the recording of evidence as is, in the opinion of the Magistrate, best fitted to the
circumstances of the case; and the Magistrate shall have power to administer oath to the, person whose
statement is so recorded.

(6) The Magistrate recording a confession or statement under this section shall forward it to the Magistrate by
whom the case is to be inquired into or tried.

Q. —What are the rights of the arrested person?

56. Person arrested to be taken before Magistrate of officer in charge ofipolice station. A police officer making
an arrest without warrant shall, without unnecessary delay and subject to the provisions herein contained as to
bail, take or send the person arrested before a Magistrate having jurisdiction‘in,the case, or before the officer in
charge of a police station.

57. Person arrested not to be detained more than twenty- four hoursaNo palice officer shall detain in custody a
person arrested without warrant for a longer period than under all the circumstances of the case is reasonable,
and such period shall not, in the absence of a specialierder ofia Magistratexunder section 167, exceed twenty-
four hours exclusive of the time necessary for the journeyfrom the place of arrest to the Magistrate' s Court.

S. 58. Police to report apprehensions. Officers in charge of police stations shall report to the District
Magistrate, or, if he so directs, to the Sub- divisional Magistrate, the cases of all persons arrested without
warrant, within the limits of their respective stations; whether such persons have been admitted to bail or
otherwise.

S. 59. Discharge of person apprehended. No,persomwho has been arrested by a police officer shall be
discharged except on his own bond, or'on bail, er under the special order of a Magistrate.

S. 60. Power, on escape{topursue and retake.

(1) If a person in lawful custedy escapes or is rescued, the person from whose custody he escaped or was
rescued may immediately pursue and.arrest.him in any place in India.

(2) The provisions of section 47 shall apply. to-arrests under sub- section (1) although the person making any
such arrest is not acting under a‘'warrant and is not a police officer having authority to arrest.

S. 60A. Arrest to bermade strictly according to the Code. — No arrest shall be made except in accordance with
the provisions of'this Code or any other law for the time being force providing for arrest.

Q. — Powers to take cognizance of offences and Limitation for taking cognizance?

S. 190 - Cognizance of offences by Magistrates.

(1) Subject tarthe provisions of this Chapter, any Magistrate of the first class, and any Magistrate of the second
class specially empowered in this behalf under sub- section (2), may take cognizance of any offence-

(a) upon receiving a complaint of facts which constitute such offence;

(b) upon a police report of such facts;

(c) upon information received from any person other than a police officer, or upon his own knowledge, that
such offence has been committed.

(2) The Chief Judicial Magistrate may empower any Magistrate of the second class to take cognizance under
sub- section (1) of such offences as are within his competence to inquire into or try.
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Q. How the rights of the accused are protected when a Magistrate takes cognizance of offence on his
own knowledge?

S. 191. Transfer on application of the accused. When a Magistrate takes cognizance of an offence under
clause (c) of sub- section(1) of section 190, the accused shall, before any evidence is taken, be informed that
he is entitled to have the case inquired into or tried by another Magistrate, and if the accused or any of the
accused, if there be more than one, objects to further proceedings before the Magistrate taking cognizance,
the case shall be transferred to such other Magistrate as may be specified by the Chief Judicial Magistrate in
this behalf.

Q. What are the powers of the Chief Judicial Magistrate to make over cases?

S. 192. Making over of cases to Magistrates.

(1) Any Chief Judicial Magistrate may, after taking cognizance of an®ffence, make over the case for inquiry or
trial to any competent Magistrate subordinate to him.

(2) Any Magistrate of the first class empowered in this behalf by the, Chief'Judicial'Magistrate may, after taking
cognizance of an offence, make over the case for inquiry or trial to such other.competent Magistrate as the
Chief Judicial Magistrate may, by general or special order, specify, andthereupon, such Magistrate may hold
the inquiry or trial.

Q. Describe limitation to the powers of the Court of, Sessions to take cognizance?

S. 193. Cognizance of offences by Courts of Session. = Except as, otherwise expressly provided by this Code,
or, by any other law for the time being in force, no Court.of Session shall take cognizance of any offence as a
Court of original jurisdiction unless the case has been committed to it by a Magistrate under this Code.

S. 194. Additional and Assistant Sessions Judgesto try cases made over to them. An Additional Sessions
Judge or Assistant Sessions Judge shall try such cases as the Sessions Judge of the division may, by general
or

special order, make over to him for.trial'or as the High Court may, by special order, direct him to try.

Q. — Describe provisionsferprosecution farcontempt of court in the Code of Criminal Procedure?

S. 195. Prosecution for contempt of lawful authority of public servants, for offences against public justice and
for offences relating to documents'given in,evidence.

(1) No Court shall take cognizance-

(@) (i) of any offence punishable under sections 172 to 188 (both inclusive) of the Indian Penal Code (45 of
1860 ), or

(i) of any abetment of, or attempt to commit, such offence, or

(iii) of ‘amy criminahconspiracy to commit such offence, except on the complaint in writing of the public servant
concernedior of some other public servant to whom he is administratively subordinate;

(b) (i) of anyoffence punishable under any of the following sections of the Indian Penal Code (45 of 1860 ),
namely, sections193 to 196 (both inclusive), 199, 200, 205 to 211 (both inclusive) and 228, when such offence
is alleged to have been committed in, or in relation to, any proceeding in any Court, or

(i) of any offence described in section 463, or punishable under section 471, section 475 or section 476, of the
said Code, when such offence is alleged to have been committed in respect of a document produced or given
in evidence in a proceeding in any Court, or
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(iii) of any criminal conspiracy to commit, or attempt to commit, or the abetment of, any offence specified in
sub- clause (i) or sub- clause (ii), except on the complaint in writing of that Court, or of some other Court to
which that Court is subordinate.

(2) Where a complaint has been made by a public servant under clause (a) of sub- section (1) any authority to
which he is administratively subordinate may order the withdrawal of the complaint and send a copy of such
order to the Court; and upon its receipt by the Court, no further proceedings shall be taken on the complaint:
Provided that no such withdrawal shall be ordered if the trial in the Court of first instance has been concluded.
(3) In clause (b) of sub- section (1), the term” Court" means a Civil, Revenue or Criminal Court, and includes a
tribunal constituted by or under a Central, Provincial or State Act if declared by that Act to be ‘a Court for the
purposes of this section.

(4) For the purposes of clause (b) of sub- section (1), a Court shall be deemed to be subordinate to the Court
to which appeals ordinarily lie from the appealable decrees or sentences of such former Ceurt, or.in the case of
a Civil Court from whose decrees no appeal ordinarily lies, to the principal Court having,ordinary original civil
jurisdiction within whose local jurisdiction such Civil Court in situate:®Provided that-

(a) where appeals lie to more than one Court, the Appellate Court of inferior jurisdiction shall:be the Court to
which such Court shall be deemed to be subordinate;

(b) where appeals lie to a Civil and also to a Revenue Court, such Court shall be deemed to be subordinate to
the Civil or Revenue Court according to the nature of the case or_proceeding in‘cennection with which the
offence is alleged to have been committed.

Q. —What are requirements for taking cognizanceief offence against the State?

196. Prosecution for offences against the State and faor,criminal‘conspiracy to commit such offence.

(1) No Court shall take cognizance of-

(a) any offence punishable under Chapter VI or Under section 153A, of Indian Penal Code, or 2Section 295 A or
sub section (1) of section 505] of the Indian Penal'Code (45 of 1860 ) or

(b) a criminal conspiracy to commit such_offence, or

(c) any such abetment, as is described in section 108A.of the Indian Penal Code (45 of 1860 ), except with the
previous sanction of the Central Government onof the State Government.

(1A) 2 No Court shall take{cagnizance of-

(a) any offence punishable under.sectiony153Bror sub- section (2) or sub- section (3) of section 505 of the
Indian Penal Code (45 of 1860 ), or

(b) a criminal conspiracy to commit such offence, except with the previous sanction of the Central Government
or of the State Government or of the District Magistrate.]

(2) No Court shall take cognizance of the offence of any criminal conspiracy punishable under section 120B of
the IndiansPenal‘code (45 of 1860 ), other than a criminal conspiracy to commit tan offence] punishable with
death, imprisonmentfor life or rigorous imprisonment for a term of two years or upwards, unless the State
Government or the District Magistrate has consented in writing to the initiation of the proceedings: Provided
that where'the criminal conspiracy is one to which the provisions of section 195 apply, no such consent shall
be necessary:

(3) The Central'Government or the State Government may, before according sanction under sub- section (1)
or sub- section (1A) and the District Magistrate may, before according sanction under sub- section (1A) and the
State Government or the District Magistrate may, before giving consent under sub- section (2), order a
preliminary investigation by a police officer not being below the rank of Inspector, in which case such police
officer shall have the powers referred to in sub- section (3) of section 155.
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Q. Who may accord sanction for prosecution for public servants?

S. 197. Prosecution of Judges and public servants.

(1) When any person who is or was a Judge or Magistrate or a public servant not removable from his office
save by or with the sanction of the Government is accused of any offence alleged to have been committed by
him while acting or purporting to act in the discharge of his official duty, no Court shall take cognizance of such
offence except with the previous sanction-

(a) in the case of a person who is employed or, as the case may be, was at the time of commission of the
alleged offence employed, in connection with the affairs of the Union, of the Central Government;

(b) in the case of a person who is employed or, as the case may be, was at the time of commission of the
alleged offence employed, in connection with the affairs of a State, of the State Government: * Provided that
where the alleged offence was committed by a person referred to in clause (b) during the period while,a
Proclamation issued under clause (1) of article 356 of the Constitution was in force_in a State, clause (b) will
apply as if for the expression” State Government" occurring therein, the expression" Central Government" were
substituted.

(2) No Court shall take cognizance of any offence alleged to have been eommitted by any member of the
Armed Forces of the Union while acting or purporting to act in the discharge of his efficialiduty, except with the
previous sanction of the Central Government.

(3) The State Government may, by notification, direct that the provisions of sub-section (2) shall apply to such
class or category of the members of the Forces charged,with the maintenance of public order as may be
specified therein, wherever they may be serving, and thereupon theqpravisions of that sub- section will apply as
if for the expression” Central Government" occurring therein, the expression" State Government" were
substituted.

(3A) ! Notwithstanding anything contained in sub- sectiony(3), ne'court shall take cognizance of any offence,
alleged to have been committed by any member of the Forees charged with the maintenance of public order in
a State while acting or purporting to act in the discharge of his‘official duty during the period while a
Proclamation issued under clause (1) of article'356 of the Constitution was in force therein, except with the
previous sanction of the CentrahGovernment.

(3B) Notwithstanding anything to the contrary contained in this Code or any other law, it is hereby declared that
any sanction accorded by the State Gevernment,or.any cognizance taken by a court upon such sanction,
during the period commencing on. the 20th daysof August, 1991 and ending with the date immediately
preceding the date on which'the Code,of Criminal Procedure (Amendment) Act, 1991 , receives the assent of
the President, with respect to an,effence alleged to have been committed during the period while a
Proclamation issued under clause\(1) of article 356 of the Constitution was in force in the State, shall be invalid
and it shall be competent for the Central Government in such matter to accord sanction and for the court to
take cognizance thereon.]

(4) The CentrahGovernment anthe State Government, as the case may be, may determine the person by
whom, the manner.in which, and the offence or offences for which, the prosecution of such Judge, Magis- trate
or public'servant is to be conducted, and may specify the Court before which the trial is to be held.

198. Prosecution for offences against marriage.

(1) No Court shall take cognizance of an offence punishable under Chapter XX of the Indian Penal Code (45 of
1860 ) except upon a complaint made by some person aggrieved by the offence: Provided that-

(a) Where such person is under the age of eighteen years or is an idiot or a lunatic, or is from sickness or
infirmity unable to.

1. Added and Ins. by Act 43 of 1991, s. 2 (w. e. f. 1991 ).

make a complaint, or is a woman who, according to the local customs and manners, ought not to be compelled
to appear in public, some other person may, with the leave of the Court, make a complaint on his or her behalf;
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(b) where such person is the husband and he is serving in any of the Armed Forces of the Union under
conditions which are certified by his Commanding Officer as precluding him from obtaining leave of absence to
enable him to make a complaint in person, some other person authorised by the husband in accordance with
the provisions of sub- section (4) may make a complaint on his behalf;

(c) where the person aggrieved by an offence punishable under ! section 494 or section 495] of the Indian
Penal Code (45 of 1860 ) is the wife, complaint may be made on her behalf by her father, mother, brother,
sister, son or daughter or by her father' s or mother' s brother or sister 2, or, with the leave of the Court, by any
other person related to her by blood, marriage or adoption].

(2) For the purposes of sub- section (1), no person other than the husband of the woman shall be deemed to
be aggrieved by any offence punishable under section 497 or section 498 of the said CodexProvided that in
the absence of the husband, some person who had care of the woman on his behalf at,the time, when,such
offence was com- mitted may, with the leave of the Court, make a complaint on his _behalf.

(3) When in any case falling under clause (a) of the proviso to subsection (1), the complaint'is,sought to be
made on behalf of a person under the age of eighteen years or of a dunatic by a person who hasynot been
appointed or declared by a competent authority to be the guardian of the,personof the minoror lunatic, and
the Court is satisfied that there is a guardian so appointed or declared, the Court shall, before granting the
application for leave, cause notice to be given to such guardian and.give him'a,reasonable opportunity of being
heard.

(4) The authorisation referred to in clause (b) of the proviso to subsection (2), shall'be in writing, shall be
signed or otherwise attested by the husband, shall contain a statement te the effect that he has been informed
of the allegations upon which the complaint is to be founded; shall be countersigned by his Commanding
Officer, and shall be accompanied by a certificate signed bysthat Officerto the effect that leave of 1 Subs. by
Act 45 of 1978, s. 17, for" section 494" (w. e. f. 18- 12-1978 ). 2Ins. by s. 17, ibid. (w. e. f. 18- 12- 1978).
absence for the purpose of making a complaint in,person cannot for the time being be granted to the husband.
(5) Any document purporting to be such an authorisation and eemplying with the provisions of sub- section (4),
and any document purporting to be a certificatexrequired by that sub- section shall, unless the contrary is
proved, be presumed to be genuine and shall be received in evidence.

(6) No Court shall take cognizance.of an offence under-section 376 of the Indian Penal Code, where such
offence consists of sexual intercoursesthe a man\with his own wife, the wife being under fifteen years of age, if
more than one year has elapsedifrom the daterof the commission of the offence.

(7) The provisions of this section apply. to the abetment of, or attempt to commit, an offence as they apply to
the offence.

Prosecution of offences under section 498A of the Indian Penal Code.

198A. ! Prosecution-of offences under section 498A of the Indian Penal Code. No Court shall take cognizance
of an Offenece Punishable section 498A of the Indian Penal Code except upon a police report of facts which
constitute suchroffence or Upanh a complaint made by the person aggrieved by the offence or by her father,
mother, brother, 'sister'ar. by her father' s or mother' s brother or sister or, with the leave of the Court, by any
other person related\to her by blood, marriage or adoption.

199. Prosecution for defamation.

(1) No Court shall take cognizance of an offence punishable under Chapter XXI of the Indian Penal Code (45
of 1860 ) except upon a complaint made by some person aggrieved by the offence: Provided that where such
person is under the age of eighteen years, or is an idiot or a lunatic, or is from sickness or infirmity unable to
make a complaint, or is a woman who, according to the local customs and manners, ought not to be compelled
to appear in public, some other person may, with the leave of the Court make a complaint on his or her behalf.
(2) Notwithstanding anything contained in this Code, when any offence falling under Chapter XXI of the Indian
Penal Code (45 of 1860 ) is alleged to have been committed against a person who at the time of such
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commission, is the President of India, the Vice- President of India, the Governor of a State, the Administrator of
a Union territory or a Minister of the Union or of a State or of a Union territory, or any other public servant
employed in connection with the affairs of the Union or of a State in respect of his conduct in the discharge of
his public functions a Court of Session may take cognizance of such offence, without the case being committed
to it, upon a complaint in writing made by the Public Prosecutor.

(3) Every complaint referred to in sub- section (2) shall set forth the facts which constitute the offence alleged,
the nature of such offence and such other particulars as are reasonably sufficient to give notice to the caused
of the offence alleged to have been committed by him.

1. Ins. by Act 46 of 1983, s. 5.

(4) No complaint Under sub- section (2) shall be made by the Public Prosecutor except withithe previous
sanction-

(a) of the State Government, in the case of a person who is or has been the Governer of that Stateior a
Minister of that Government;

(b) of the State Government, in the case of any other public servant'employed in connection with the affairs of
the State;

(c) of the Central Government, in any other case.

(5) No Court of Session shall take cognizance of an offence under sub- section,(2) unless the complaint is
made within six months from the date on which the offence is alleged to-have been committed.

(6) Nothing in this section shall affect the right of the person against' whom the offence is alleged to have been
committed, to make a complaint in respect of that offence before a Magistrate having jurisdiction or the power
of such Magistrate to take cognizance of the offence upen such complaint. CHAP COMPLAINTS TO
MAGISTRATES CHAPTER XV COMPLAINTS TO MAGISTRATES

Examination of complainant.

Q. What is summons case? What is the procedure for trial'of summons case?

S. 2. (w) " summons- case" means a case,relating.to an offence, and not being a warrant- case.

S. 251- Substance of accusation to be stated., Wheniin.a summons- case the accused appears or is brought
before the Magistrate, the particulars of the/ffence of which he is accused shall be stated to him, and he shall
be asked whether he pleadsiguilty or

has any defence to make, but it'shall not be necessary to frame a formal charge.

252. Conviction on plea of guilty. If the.accused pleads guilty, the Magistrate shall record the plea as nearly as
possible in the words used by the'accusedand may, in his discretion, convict him thereon.

253. Conviction on plea of guilty imabsence of‘accused in petty cases.

(1) Where a summons has been issued under section 206 and the accused desires to plead guilty to the
charge'without appearing before the Magistrate, he shall transmit to the Magistrate, by post or by messenger,
a letter containing his plea and also the amount of fine specified in the summons.

(2) The Magistrate may, in his discretion, convict the accused in his absence, on his plea of guilty and
sentence him to pay the fine specified in the summons, and the amount transmitted by the accused shall be
adjusted towards that fine, or where a pleader authorised by the accused in this behalf pleads guilty on behalf
of the accused, the Magistrate shall record the plea as nearly as possible in the words used by the pleader and
may, in his discretion, convict the accused on such plea and sentence him as aforesaid.

254. Procedure when not convicted.

(1) If the Magistrate does not convict the accused under section 252 or section 253, the Magistrate shall
proceed to hear the prosecution and take all such evidence as may be produced in support of the prosecution,
and also to hear the accused and take all such evidence as he produces in his defence.
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(2) The Magistrate may, if he thinks fit, on the application of the prosecution or the accused, issue a summons
to any witness directing him to attend or to produce any document or other thing.

(3) The Magistrate may, before summoning any witness on such application require that the reasonable
expenses of the witness incurred in attending for the purposes of the trial be deposited in Court.

255. Acquittal or conviction.

(1) If the Magistrate, upon taking the evidence referred to in section 254 and such further evidence, if any, as
he may, of his own motion, cause to be produced, finds the accused not guilty, he shall record an order of
acquittal.

(2) Where the Magistrate does not proceed in accordance with the provisions of section 325 orsection 360, he
shall, if he finds the accused guilty, pass sentence upon him according to law.

(3) A Magistrate may, under section 252 or section 255, convict the accused of any offence triable under this
Chapter, which from the facts admitted or proved he appears to have committed, whatever. may be, the‘nature
of the complaint or summons, if the Magistrate is satisfied that the accused would not'be prejudicedthereby.
256. Non- appearance or death of complainant.

(2) If the summons has been issued on complaint, and on the day appointed forthe appearance of the
accused, or any day subsequent thereto to which the hearing maygbe adjourned, the complainant does not
appear, the Magistrate shall, notwithstanding anything hereinbefore contained;acquit the accused, unless for
some reason he thinks it proper to adjourn the hearing of the case to some otherday: Provided that where the
complainant is represented by a pleader or by the officer.conducting the prosecution or where the Magistrate is
of opinion that the personal attendance of the complainantis not necessary, the Magistrate may dispense with
his attendance and proceed with the case.

(2) The provisions of sub- section (1) shall, so far as may be;apply also'to cases where the non- appearance
of the complainant is due to his death.

257. Withdrawal of complaint. If a complainant, at.any time before a final order is passed in any case under this
Chapter, satisfies the Magistrate that there are sufficient grounds for permitting him to withdraw his complaint
against the accused, or if there be more than one accused, against all or any of them, the Magistrate may
permit him to withdraw the same, and shall'thereupon acquit the accused against whom the complaint is so
withdrawn.

258. Power to stop proceedings in certain ¢cases. In,any summons- case instituted otherwise than upon
complaint, a Magistrate of the first class or, with‘the previous sanction of the Chief Judicial Magistrate, any
other Judicial Magistrate, may; for reasons te be recorded by him, stop the proceedings at any stage without
pronouncing any judgment and where such stoppage of proceedings is made after the evidence of the
principal witnesses has been recorded, pronounce a judgment of acquittal, and in any other case, release the
accused, and such release shall have the effect of discharge.

259. Pewer,of Court to convert summons- cases into warrant- cases. When in the course of the trial of a
summons- case relating to an offence punishable with imprisonment for a term exceeding six months it
appears,to the Magistrate that in the interests of justice, the offence

should betried in accordance with the procedure for the trial of warrant- cases, such Magistrate may proceed
to re- hear the,case in the manner provided by this Code for the trial of warrant- cases and may recall an
witness who may have been examined.

250. Compensation for accusation without reasonable cause.

(2) If, in any case instituted upon complaint or upon information given to a police officer or to a Magistrate, one
or more persons is or are accused before a Magistrate of any offence triable by a Magistrate, and the
Magistrate by whom the case is heard discharges or acquits all or any of the accused, and is of opinion that
there was no reasonable ground for making the accusation against them or any of them, the Magistrate may,
by his order of discharge or acquittal, if the person upon whose complaint or information the accusation was
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made is present, call upon him forthwith to show cause why he should not pay compensation to such accused
or to each or any of such accused when there are more than one; or, if such person is not present, direct the
issue of a summons to him to appear and show cause as aforesaid.

(2) The Magistrate shall record and consider any cause which such complainant or informant may show, and if
he is satisfied that there was no reasonable ground for making the accusation, may, for reasons to be recorded
make an order that compensation to such amount, not exceeding the amount of fine he is empowered to
impose, as he may determine, be

paid by such complainant or informant to the accused or to each or any of them.

(3) The Magistrate may, by the order directing payment of the compensation under sub- section, (2), further
order that, in default of payment, the person ordered to pay such compensation shall undergo simple
imprisonment for a period not exceeding thirty days.

(4) When any person is imprisoned under sub- section (3), the provisions of sections 68 and 69 ofithe Indian
Penal Code (45 of 1860 ). shall, so far as may be, apply.

(5) No person who has been directed to pay compensation under this,section shall, by‘reason of,such order,
be exempted from any civil or criminal liability in respect of the complaint,made or infarmation,given by him:
Provided that any amount paid to an accused person under this section shall be taken into account in awarding
compensation to such person in any subsequent civil suit relating to the same matter.

(6) A complainant or informant who has been ordered under sub- section,(2) by‘aMagistrate of the second
class to pay compensation exceeding one hundred rupees, may appeal from the order, as if such complainant
or informant had been convicted on a trial held by such Magistrate.

(7) When an order for payment of compensation to amaccused person is made in a case which is subject to
appeal under sub- section (6), the compensation shallnot be,paid. to him before the period allowed for the
presentation of the appeal has elapsed, or, if an appeal‘is\presented, before the appeal has been decided; and
where such order is made in a case which is not so subjectte appeal the compensation shall not be paid
before the expiration of one month from the date ofithe order.

(8) The provisions of this section apply to_summens- cases as well as to warrant- cases.

Q. - What is a warrant case? What is'the procedurefor trial of a warrant case?

S. 2(x) " warrant-case" means a case relating toran offence punishable with death, imprisonment for life or
imprisonment for a term exceeding two years.

Procedure for cases institutedion paolice report

S. 238 - Compliance with section207. When, in any warrant- case instituted on a police report, the accused
appears or is brought before a Magistrate at the' commencement of the trial, the Magistrate shall satisfy himself
that he has complied with the provisions of section 207.

239..When acecusedishall befdischarged. If, upon considering the police report and the documents sent with it
under section 173,and making such examination, if any, of the accused as the Magistrate thinks necessary and
after giving the prosecution and the accused an opportunity of being heard, the Magistrate considers the
charge against the accused to be groundless, he shall discharge the accused, and record his reasons for so
doing

240. Framing of charge.

(2) If, upon such consideration, examination, if any, and hearing, the Magistrate is of opinion that there is
ground for presuming that the accused has committed an offence triable under this Chapter, which such
Magistrate is competent to try and which, in his opinion, could be adequately punished by him, he shall frame
in writing a charge against the accused.
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(2) The charge shall then be read and explained to the accused, and he shall be asked whether he pleads
guilty of the offence charged or claims to be tried.

241. Conviction on plea of guilty, the accused pleads guilty, the Magistrate shall record the plea and may, in
his discretion, convict him thereon.

242. Evidence for prosecution.

(1) If the accused refuses to plead or does not plead, or claims to be tried or the Magistrate does not convict
the accused under section 241, the Magistrate shall fix a date for the examination of withesses.

(2) The Magistrate may, on the application of the prosecution, issue a summons to any of its witnesses
directing him to attend or to produce any document or other thing.

(3) On the date so fixed, the Magistrate shall proceed to take all such evidence as may hemproduced in support
of the prosecution: Provided that the Magistrate may permit the cross- examination of any witness ta be
deferred until any other witness or witnesses have been examined or recall any witness far. furthercross-
examination.

243. Evidence for defence.

(1) The accused shall then be called upon to enter upon his defence and,produce his evidence; and if the
accused puts in any written statement, the Magistrate shall file it with the record.

(2) If the accused, after he has entered upon his defence, applies to the Magistrate toissue any process for
compelling the attendance of any witness for the purpose of examination,or cross- examination, or the
production of any document or other thing, the Magistrate shall issueisuch. process unless he considers that
such application should be refused on the ground that it is made forhe purpose of vexation or delay or for
defeating the ends of justice and such ground shall bexrecorded by'him in writing: Provided that, when the
accused has cross- examined or had the opportunity of cross- examining any witness before entering on his
defence, the attendance of such witness shall not be compelled under this section, unless the Magistrate is
satisfied that it is necessary for the ends of justice.

(3) The Magistrate may, before summoning.any witness on an.application under sub- section (2), require that
the reasonable expenses incurred by the witness, in‘attending for the purposes of the trial be deposited in
Court.

Procedure for cases instituted otherwise than an, police report

244. Evidence for prosecution.

(1) When, in any warrant- case instituted otherwise than on a police report, the accused appears or is brought
before a Magistrate, the Magistrate shall proceed to hear the prosecution and take all such evidence as may
be produced in support of the prosecution:

(2) The Magistrate may, on the application of the prosecution, issue a summons to any of its withesses
directing him to attend or to produce ,any document or other thing.

245. Whenmaccused shall be discharged.

(1) if; upon taking all'the evidence referred to in section 244, the Magistrate considers, for reasons to be
recorded, that no ease against the accused has been made out which, if unrebutted, would warrant his
conviction,the Magistrate shall discharge him.

(2) Nothing innthis section shall be deemed to prevent a Magistrate from discharging the accused at any
previous stage of'the case if, for

reasons to be recorded by such Magistrate, he considers the charge to be groundless.

246. Procedure where accused is not discharged.

(2) If, when such evidence has been taken, or at any previous stage of the case, the Magistrate is of opinion
that there is ground for presuming that the accused has committed an offence triable under this Chapter, which
such Magistrate is competent to try and which, in his opinion, could be adequately punished by him, he shall
frame in writing a charge against the accused.
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(2) The charge shall then be read and explained to the accused, and he shall be asked whether he pleads
guilty or has any defence to make.

(3) If the accused pleads guilty, the Magistrate shall record the plea, and may, in his discretion, convict him
thereon.

(4) If the accused refuses to plead, or does not plead or claims to be tried or if the accused is not convicted
under sub- section (3), he shall be required to state, at the commencement of the next hearing of the case, or,
if the Magistrate for reasons to be recorded in writing so thinks fit, forthwith, whether he wishes to cross-
examine any, and, if so, which, of the witnesses for the prosecution whose evidence has been taken.

(5) If he says he does so wish, the withesses named by him shall be recalled and, after cross-examination and
re- examination (if any), they shall be discharged.

(6) The evidence of any remaining witnesses for the prosecution shall next be taken, and after cross-
examination and re- examination (if any), they shall also be discharged.

247. Evidence for defence. The accused shall then be called upon to enter upon/his defence .and produce his
evidence; and the provisions of section 243 shall apply to the case. C.- Conclusion of trial

248. Acquittal or conviction.

(2) If, in any case under this Chapter in which a charge has been framed, the Magistratefinds the accused not
guilty, he shall record an order of acquittal.

(2) Where, in any case under this Chapter, the Magistrate finds the accused guilty, but does not proceed in
accordance with the provisions

of section 325 or section 360, he shall, after hearing the aceused onithequestion of sentence, pass sentence
upon him according to law.

(3) Where, in any case under this Chapter, a previous convictionis charged under the provisions of sub-
section (7) of section 211 and the accused does not admit that he has been previously convicted as alleged in
the charge, the Magistrate may, after he has cofvicted the'said accused, take evidence in respect of the
alleged previous conviction, and shall record a finding thereon: Provided that no such charge shall be read out
by the Magistrate nor shall the accused be asked to plead thereto nor shall the previous conviction be referred
to by the prosecution or in anyfvidence adduced byit,,unless and until the accused has been convicted under
sub- section (2).

249. Absence of complainant. When'the proceedings have been instituted upon complaint, and on any day
fixed for the hearing of the ‘casejthe complainant is absent, and the offence may be lawfully compounded or is
not a cognizable offence, the Magistrate may, in his discretion, notwithstanding anything hereinbefore
contained, at any time before the.charge has been framed, discharge the accused.

250. Compensation for accusation,without reasonable cause.

(1) If, in any case(instituted upon camplaint or upon information given to a police officer or to a Magistrate, one
or morespersons'is or are accused before a Magistrate of any offence triable by a Magistrate, and the
Magistrate by ‘whom the case is heard discharges or acquits all or any of the accused, and is of opinion that
there was no reasenable ground for making the accusation against them or any of them, the Magistrate may,
by his order. of discharge or acquittal, if the person upon whose complaint or information the accusation was
made is present, call upon him forthwith to show cause why he should not pay compensation to such accused
or to each or any‘of such accused when there are more than one; or, if such person is not present, direct the
issue of a summons to him to appear and show cause as aforesaid.

(2) The Magistrate shall record and consider any cause which such complainant or informant may show, and if
he is satisfied that there was no reasonable ground for making the accusation, may, for reasons to be recorded
make an order that compensation to such amount, not exceeding the amount of fine he is empowered to
impose, as he may determine, be

paid by such complainant or informant to the accused or to each or any of them.
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(3) The Magistrate may, by the order directing payment of the compensation under sub- section (2), further
order that, in default of payment, the person ordered to pay such compensation shall undergo simple
imprisonment for a period not exceeding thirty days.

(4) When any person is imprisoned under sub- section (3), the provisions of sections 68 and 69 of the Indian
Penal Code (45 of 1860 ). shall, so far as may be, apply..

(5) No person who has been directed to pay compensation under this section shall, by reason of such order,
be exempted from any civil or criminal liability in respect of the complaint made or information given by him:
Provided that any amount paid to an accused person under this section shall be taken into'account in awarding
compensation to such person in any subsequent civil suit relating to the same matter.

(6) A complainant or informant who has been ordered under sub- section (2) by a Magistrate of the, second
class to pay compensation exceeding one hundred rupees, may appeal from the orderpas if suech complainant
or informant had been convicted on a trial held by such Magistrate.

(7) When an order for payment of compensation to an accused person is made in a case whieh is subject to
appeal under sub- section (6), the compensation shall not be paid tothim before the period,allowed for the
presentation of the appeal has elapsed, or, if an appeal is presented, before therappeal has been decided; and
where such order is made in a case which is not so subject to appeal the compensation shall not be paid
before the expiration of one month from the date of the order.

(8) The provisions of this section apply to summons- cases as well as to \warrant=.cases.

Q. —What is procedure for summary trial? Which offenees can e tried by this procedure?

S. 260 - Power to try summarily.

(1) Notwithstanding anything contained in this Code-

(a) any Chief Judicial Magistrate;

(b) any Metropolitan Magistrate;

(c) any Magistrate of the first class specially.empowered in this behalf by the High Court, may, if he thinks fit,
try in a summary way all or any of the following effences:-

(i) offences not punishable with death,/imprisonmentfor life or imprisonment for a term exceeding two years;
(ii) theft, under section 379, section,380 or séction 381 of the India Penal Code (45 of 1860 ), where the value
of the property stolen does no exceeditwo hundred,rupees;

(iii) receiving or retaining stolen property,sundersection 411 of the Indian Penal Code (45 of 1860 ), where the
value of the property does not.exceed,two hundred rupees;

(iv) assisting in the concealment.or disposal of stolen property under section 414 of the Indian Panel Code (45
of 1860 ), where the value of such property does not exceed two hundred rupees;

(v) offences under sections 454 and\456 of the Indian Penal Code (45 of 1860 );

(vi) insult'with intent to provoke a breach of the peace, under section 504, and criminal intimidation, under
section 506 of the Indian Penal Code (45 of 1860 );

(vii) abetment of any of the foregoing offences;

(viii) an attempt to commit any of the foregoing offences, when such attempt is an offence;

(ix) any offence constituted by an act in respect of which a complaint may be made under section 20 of the
Cattle- trespass Act, 1871 (1 of 1871).

(2) When, in the course of a summary trial it appears to the Magistrate that the nature of the case is such that it
is undesirable to try it summarily, the Magistrate shall recall any witnesses who may have been examined and
proceed to re- hear the case in the manner provided by this Code.

261. Summary trial by magistrate of the second class. The High Court may confer on any Magistrate invested
with the powers of a Magistrate of the second class power to try summarily any offence which is punishable
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only with fine or with imprisonment for a term not exceeding six months with or without fine, and any abetment
of or attempt to commit any such offence.

262. Procedure for summary trials.

(1) In trials under this Chapter, the procedure specified in this Code for the trial of summons- ease shall be
followed except as hereinafter mentioned.

(2) No sentence of imprisonment for a term exceeding three months shall be passed in the case of any
conviction under this Chapter.

263. Record in summary trials. In every case tried summarily, the Magistrate shall enter, in"such form as the
State Government may direct, the following particulars, namely:-

(a) the serial number of the case;

(b) the date of the commission of the offence;

(c) the date of the report or complaint;

(d) the name of the complainant (if any);

(e) the name, parentage and residence of the accused;

(f) the offence complained of and the offence (if any) proved, and in cases coming under clause (ii), clause (iii)
or clause (iv) of sub- section (1) of section 260, the value of the property in respect.of which the offence has
been committed;

(9) the plea of the accused and his examination (if any);

(h) the finding;

() the sentence or other final order the date on which proceedings terminated.

264. Judgement in cases tried summarily. In every case tried summarily in:\which the accused does not plead
guilty, the Magistrate shall record the substance of theievidence and ajudgment containing a brief statement of
the reasons for the finding.

Language of record and judgement.

265. Language of record and judgement.

(1) Every such record and judgment shall be written‘in the language of the Court.

(2) The High Court may authorise any Magistrate empowered to try offences summarily to prepare the
aforesaid record or judgment or both by means of an officer appointed in this behalf by the Chief Judicial
Magistrate, and the record or. judgment so prepared shall'be signed by such Magistrate.

Q. What is procedure for session’s trial?

S. 225 - Trial to be conducted by Public Prasecutor. In every trial before a Court of Session, the prosecution
shall be conducted by a Public'Prosecutar.

226. Opening case for prosecution. When the@accused appears or is brought before the Court in pursuance of
a commitment of the case under section 209, the prosecutor shall open his case by describing the charge
broughtragainst the accused and stating by what evidence he proposes to prove the guilt of the accused.
227¢Dischargexlf, upon consideration of the record of the case and the documents submitted therewith, and
after hearing the 'submissions of the accused and the prosecution in this behalf, the Judge considers that there
is not sufficient ground for proceeding against the accused, he shall discharge the accused and record his
reasons for so,doing.

228. Framing of charge.

(2) If, after such consideration and hearing as aforesaid, the Judge is of opinion that there is ground for
presuming that the accused has committed an offence which-

(a) is not exclusively triable by the Court of Session, he may, frame a charge against the accused and, by
order, transfer the case for trial to the Chief Judicial Magistrate, and thereupon the Chief Judicial Magistrate
shall try the offence in accordance with the procedure for the trial of warrant- cases instituted on a police
report;
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(b) is exclusively triable by the Court, he shall frame in writing a charge against the accused.

(2) Where the Judge frames any charge under clause (b) of sub- section (1), the charge shall be read and
explained to the accused and the accused shall be asked whether he pleads guilty of the offence charged or
claims to be tried.

229. Conviction on plea of guilty. If the accused pleads guilty, the Judge shall record the plea and may, in his
discretion, convict him thereon.

230. Date for prosecution evidence. If the accused refuses to plead, or does not plead, or.claims to be tried or
is not convicted under section 229, the Judge shall fix a date for the examination of withesses, and may, on the
application of the prosecution, issue any process for compelling the attendance of any witness er the
production of any document or other thing.

231. Evidence for prosecution.

(1) On the date so fixed, the Judge shall proceed to take all such evidence as may be praduced imsupport of
the prosecution.

(2) The Judge may, in his discretion, permit the cross- examination of,any witness to be deferred, until any
other witness or withesses have been examined or recall any witness for. furtherncross- examination.

232. Acquittal. If, after taking the evidence for the prosecution, examiningthe accused and hearing the
prosecution and the defence on the point, the

Judge considers that there is no evidence that the accused committed the offence, the Judge shall record an
order of acquittal.

233. Entering upon defence.

(1) Where the accused is not acquitted under section'232, he shall be called upon to enter on his defence and
adduce any evidence he may have in support thereof.

(2) If the accused puts in any written statement, the Judge, shallfile it with the record.

(3) If the accused applies for the issue of any process for campelling the attendance of any witness or the
production of any document or thing, the Judge shall issue such process unless he considers, for reasons to
be recorded, that such application should be refusedon the ground that it is made for the purpose of vexation
or delay or for defeating the ends of justice.

234. Arguments. When the examination of the witnesses\(if any) for the defence is complete, the prosecutor
shall sum up his case and the accused or his pleader shall\be entitled to reply: Provided that where any point
of law is raised by the accused or. his pleader, the prosecution may, with the permission of the Judge, make his
submissions with regard to such point,of law.

235. Judgment of acquittal or conviction.

(1) After hearing arguments and points of law (if any), the Judge shall give a judgment in the case.

(2) If the accused is convicted, the'Judge shall, unless he proceeds in accordance with the provisions of
section360; hear the accused on the question of sentence, and then pass sentence on him according to law.
236¢Previous conviction. In a case where a previous conviction is charged under the provisions of sub- section
(7) of section 211, andthe accused does not admit that he has been previously convicted as alleged in the
charge, the,Judge may, after he has convicted the said accused under section 229 or section 235, take
evidence in respect of the alleged previous conviction, and shall record a finding thereon: Provided that no
such charge shall be read out by the Judge nor shall the accused be asked to plead thereto nor shall the
previous conviction be referred to by the prosecution or in any evidence adduced by it, unless and until the
accused has been convicted under section 229 or section 235.

237. Procedure in cases instituted under section 199 (2).

(1) A Court of Session taking cognizance of an offence under sub- section (2) of section 199 shall try the case
in accordance with the procedure for the trial of warrant- cases instituted otherwise than on a police report
before a Court of Magistrate: Provided that the person against whom the offence is alleged to have been
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committed shall, unless the Court of Session, for reasons to be recorded, otherwise directs, be examined as a
witness for the prosecution.

(2) Every trial under this section shall be held in camera if either party thereto so desires or if the Court thinks
fit so to do.

(3) If, in any such case, the Court discharges or acquits all or any of the accused and is of opinion that there
was no reasonable cause for making the accusation against them or any of them, it may, by its order of
discharge or acquittal, direct the person against whom the offence was alleged to have been committed (other
than the President, Vice- President or the Governor of a State or the Administrator of a Union territory) to show
cause why he should not pay compensation to such accused or to each or any of such accused, when there
are more than one.

(4) The Court shall record and consider any cause which may be shown by the persomso directed, and if it is
satisfied that there was no reasonable cause for making the accusation, it may, for reasons to be recorded,
make an order that compensation to such amount not exceeding one thousand rupeesjas it may determine,
be paid by such person to the accused or to each or any of them.

(5) Compensation awarded under sub- section (4) shall be recovered as)if it were a fine imposed by a
Magistrate.

(6) No person who has been directed to pay compensation under subsection (4) shall;by reason of such order,
be exempted from any civil or criminal liability in respect of the complainthmade under this section; Provided
that any amount paid to an accused person under this section shall'be taken.into account in awarding
compensation to such person in any subsequent civil suit'relating toithe 'same matter.

(7) The person who has been ordered under sub-‘section (4)to pay compensation may appeal from the order,
in so far as it relates to the payment of compensation, to theyHigh, Court:

(8) When an order for payment of compensation to an accused person is made, the compensation shall not be
paid to him before the period allowed for the presentation of the appeal has elapsed, or, if an appeal is
presented, before the appeal has been decided.

Q. —What is double jeopardy? In which section the said principle is adopted in CrPC?

S. 300 - Person once convicted or acquitted not to be tried for same offence.

(1) A person who has once been tried by a Court of competent jurisdiction for an offence and convicted or
acquitted of such offence shall, while such conviction or acquittal remains in force, not be liable to be tried
again for the same offence, nor on the same facts for any other offence for which a different charge from the
one made against him might have been made under sub- section (1) of section 221, or for which he might have
been convicted under sub- section (2) thereof.

(2) A person acquitted or convicted of any offence may be afterwards tried, with the consent of the State
Government, for any distinct offence for which a separate charge might have been made against him at the
former trial under sub- section (1) of section 220.

(3) A person convicted of any offence constituted by any act causing consequences which, together with such
act, constituted a different offence from that of which he was convicted, may be afterwards tried for such last-
mentioned offence, if the consequences had not happened, or were not known to the Court to have happened,
at the time when he was convicted.

(4) A person acquitted or convicted of any offence constituted by any acts may, notwithstanding such acquittal
or conviction, be subsequently charged with, and tried for, any other offence constituted by the same acts
which he may have committed if the Court by which he was first

tried was not competent to try the offence with which he is subsequently charged.
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(5) A person discharged under section 258 shall not be tried again for the same offence except with the
consent of the Court by which he was discharged or of any other Court to which the first- mentioned Court is
subordinate.

(6) Nothing in this section shall affect the provisions of section 26 of the General Clauses Act, 1897 , (10 of
1897 ) or of section 188 of this Code. Explanation.- The dismissal of a complaint, or the discharge of the
accused, is not an acquittal for the purposes of this section. lllustrations

(a) A is tried upon a charge of theft as a servant and acquitted. He cannot afterwards, while the acquittal
remains in force, be charged with theft as a servant, or, upon the same facts, with theft simply, or with criminal
breach of trust.

(b) A is tried for causing grievous hurt and convicted. The person injured afterwards dies. A may be tried again
for culpable homicide.

(c) A is charged before the Court of Session and convicted of the culpable homicide of B. A may not afterwards
be tried on the same facts for the murder of B.

(d) Ais charged by a Magistrate of the first class with, and convicted by him of, voluntarily causing hurtto B. A
may not afterwards be tried for voluntarily causing grievous hurt to B on the same facts, unless the cage
comes within sub- section (3) of this section.

(e) A is charged by a Magistrate of the second class with, and convicted by him of, theft of property from the
person of B. A may subsequently be charged with, and tried for, robbery on the same facts.

(f) A, B and C are charged by a Magistrate of the first class with, and convicted by him of, robbing D. A, B and
C may afterwards be charged with, and tried for, dacoity on the same facts.

Q. —what’s the procedure for providing legal aid to,the accused?

S. 304 - Legal aid to accused at State expense in certain cases.

(1) Where, in a trial before the Court of Session{the accused,is not represented by a pleader, and where it
appears to the Court that the accused has not sufficient means'to engage a pleader, the Court shall assign a
pleader for his defence at the expense of the State.

(2) The High Court may, with the previous approval of the State Government, make rules providing for-

(a) the mode of selecting pleaders for defence under sub- section (1);

(b) the facilities to be allowed to such pleaders by the Courts;

(c) the fees payable to such pleaders by the Government, and generally, for carrying out the purposes of sub-
section (1).

(3) The State Government may, by notification, direct that, as from such date as may be specified in the
notification, the provisions of sub- sections (1) and (2) shall apply in relation to any class of trials before other
Courts in the State as they apply in relation to trials before Courts of Session.

Q. —What'’s tender of pardon? Who can tender pardon and requirements thereof?

S. 306 - Tender of pardonrto accomplice.

(1) With a view to obtaining the evidence of any person supposed to have been directly or indirectly concerned
in or privy to an offence to which this section applies, the Chief Judicial Magistrate or a Metropolitan Magistrate
at any stage of the investigation or inquiry into, or the trial of, the offence, and the Magistrate of the first class
inquiring into or trying the offence, at any stage of the inquiry or trial, may tender a pardon to such person on
condition of his making a full and true dis- closure of the whole of the circumstances within his knowledge
relative to the offence and to every other person concerned, whether as principal or abettor, in the commission
thereof.

(2) This section applies to-
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(a) any offence triable exclusively by the Court of Session or by the Court of a Special Judge appointed under
the Criminal Law Amendment Act, 1952 (46 of 1952 );

(b) any offence punishable with imprisonment which may extend to seven years or with a more severe
sentence.

(3) Every Magistrate who tenders a pardon under sub- section (1) shall record-

(a) his reasons for so doing;

(b) whether the tender was or was not accepted by the person to whom it was made, and_shall, on application
made by the accused, furnish him with a copy of such record free of cost.

(4) Every person accepting a tender of pardon made under sub- section (1)-

(a) shall be examined as a witness in the Court of the Magistrate taking cognizance of theroffencerand in the
subsequent trial, if any;

(b) shall, unless he is already on bail, be detained in custody until the termination of the trial.

(5) Where a person has, accepted a tender of pardon made under sub- section (1) andyhas'been examined
under sub- section (4), the Magistrate taking cognizance of the offence shall, without making any. further inquiry
in the case,-

(a) commit it for trial-

(i) to the Court of Session if the, offence is triable exclusively by that Court orif.the Magistrate taking
cognizance is the Chief Judicial Magistrate;

(i) to a Court of Special Judge appointed under the Criminal Law Amendment Act, 1952 (46 of 1952 ), if the
offence is triable exclusively by that Court;

(b) in any other case, make over the case to the ChiefiJudicialMagistrate who shall try the case himself.

307. Power to direct tender of pardon. At any time after, commitment ofia case but before judgment is passed,
the Court to which the commitment is made may, with a'view

to obtaining at the trial the evidence of any person supposedito have been directly or indirectly concerned in, or
privy to, any such offence, tender a pardon on the same condition to such person.

308. Trial of person not complying with conditions of pardon.

(1) Where, in regard to a persomywho has accepted atender of pardon made under section 306 or section 307,
the Public Prosecutor certifies that,in his opinion,such person has, either by wilfully concealing anything
essential or by giving false evidence, hot campliedwith the,condition on which the tender was made, such
person may be tried for the offence in respect of which the pardon was so tendered or for any other offence of
which he appears to have been guilty,in connection with the same matter, and also for the offence of giving
false evidence: Provided that such persen,shall not be tried jointly with any of the other accused: Provided
further that such person shall not be tried for the offence of giving false evidence except with the sanction of
the High Court, and>nothing contained in section 195 or section 340 shall apply to that offence.

(2) Anysstatement made by such person accepting the tender of pardon and recorded by a Magistrate under
section 164 or by a Court under sub- section (4) of section 306 may be given in evidence against him at such
trial.

(3) At suchitrial, the accused shall be entitled to plead that he has complied with the condition upon which such
tender was made; in which case it shall be for the prosecution to prove that the condition has no been
complied with.

(4) At such trial, the Court shall-

(a) if it is a Court of Session, before the charge is read out an explained to the accused;

(b) if it is the Court of a Magistrate, before the evidence of the witnesses for the prosecution is taken, ask the
accused whether he pleads that he has complied with the conditions on which the tender of pardon was made.
(5) If the accused does so plead, the Court shall record the plea an proceed with the trial and it shall, before
passing judgment in the case, find whether or not the accused has complied with the conditions of the pardon,
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and, if it finds that he has so complied, it shall, notwithstanding anything contained in this Code, pass judgment
of acquittal.

Q. —What procedure a judge or a Magistrate has to adopt during local inspection?

Local inspection.

S. 310 - (1) Any Judge or Magistrate may, at any stage of any inquiry, trial or other proceeding, after due notice
to the parties, visit and inspect any place in which an offence is alleged to have been committed, or any other
place which it is in his opinion necessary to view for the purpose of properly appreciating the evidence given at
such inquiry or trial, and shall without unnecessary delay record a memorandum of any relevant facts observed
at such inspection.

(2) Such memorandum shall form part of the record of the case and if the prosecutor, complainant or accused
or any other party to the case,

Q. — Powers of the court to summon witnesses?

S. 311 - Power to summon material witness, or examine person present. Any Court may, at any stage of any
inquiry, trial or other proceeding under this Code, summon any person_as a witness; or-examine any person in
attendance, though not summoned as a witness, or. recall and re- examine any person already examined; and
the Court shall summon and examine or recall and re- examine any such,personif his evidence appears to it to
be essential to the just decision of the case.

312. Expenses of complaints and witnesses. Subject to any.rules made by the State Government, any Criminal
Court may, if it thinks fit, order payment, on the part ofiGovernment, of the reasonable expenses of any
complainant or witness attending for the purposes of‘any inquiry,trial‘orother proceeding before such Court
under this Code.

Q. — Powers of the Court to examine the accused?

S. 313 - Power to examine the accused.

() In every inquiry or trial, for the purpose ofienabling the accused personally to explain any circumstances
appearing in the evidence against him, the Court-

(a) may at any stage, without previously warning the accused, put such questions to him as the Court
considers necessary;

(b) shall, after the witnesses for the prosecution have been examined and before he is called on for his
defence, question him generally on the case: Provided that in a summons- case, where the Court has
dispensed with the personal attendance of the accused, it may also dispense with his examination under
clause (b).

(2) No oath shall be administered to the accused when he is examined under sub- section (1).

(3) The accused shall not render himself liable to punishment by refusing to answer such questions, or by
giving false answers to them.

(4) The answers given by the accused may be taken into consideration in such inquiry or trial, and put in
evidence for or against him in any other inquiry into, or trial for, any other offence which such answers may
tend to show he has committed.

Q. —Who may withdraw prosecution? Explain procedure for withdrawal of prosecution?

S. 321 - Withdrawal from prosecution. The Public Prosecutor or Assistant Public Prosecutor in charge of a
case may, with the consent of the Court, at any time before the judgment is pronounced, withdraw from the
prosecution of any person either generally or in respect of any one or more of the offences for which he is tried;
and, upon such withdrawal, -
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(a) if it is made before a charge has been framed, the accused shall be discharged in respect of such offence
or offences;

(b) if it is made after a charge has been framed, or when under this Code no charge is required, he shall be
acquitted in respect of such offence or offences: Provided that where such offence-

(i) was against any law relating to a matter to which the executive power of the Union extends, or

(if) was investigated by the Delhi Special Police Establishment under the Delhi Special Police Establishment
Act, 1946 (25 of 1946 ), or

(iii) involved the misappropriation or destruction of, or damage to, any property belonging to the Central
Government, or

(iv) was committed by a person in the service of the Central Government while acting or purporting,to act in the
discharge of his official duty, and the Prosecutor in charge of the case hag hot been appointed by the,Central
Government, he shall not, unless he hag been permitted by the Central Government to do:so, mave the’Court
for its consent to withdraw from the prosecution and the Court shall, before according consent, direct'the
Prosecutor to produce before it the permission granted by the Central, Government to withdraw from the
prosecution.

Q. —What should be the contents of a judgment of criminal courts? How the Judgment shall be
pronounced?
S. 353 - Judgment.
(1) The judgment in every trial in any Criminal Court of original‘jurisdiction shall be pronounced in open Court
by the Presiding officer immediately after the termination ofthe trial or at seme subsequent time of which
notice shall be given to the parties or their pleaders,-
(a) by delivering the whole of the judgment; or
(b) by reading out the whole of the judgment; or
(c) by reading out the operative part of the judgment and explaining the substance of the judgment in a
language which is understood by the accusedier his pleader.
(2) Where the judgment is delivered under clause (a) of sub- section (1), the presiding officer shall cause it to
be taken down in short- hand, sign the transcript and every page thereof as soon as it is made ready, and write
on it the date of the delivery of the judgment in open Court.
(3) Where the judgment ortheleperative part thereof is read out under clause (b) or clause (c) of sub- section
(1), as the case may be, it shall be dated and signed by the presiding officer in open Court, and if it is not
written with his own hand, every. page ofithe judgment shall be signed by him.
(4) Where the judgment is pronounced in the manner specified in clause (c) of sub- section (1), the whole
judgment or a copy.thereof shall besimmediately made available for the perusal of the parties or their pleaders
free of cost.
(5) lfthe accused isiin custody, he shall be brought up to hear the judgment pronounced.
(6) If the accusedhis nat,in custody, he shall be required by the Court to attend to hear the judgment
pronounced, exceptwhere his personal attendance during the trial has been dispensed with and the sentence
is one of finexonly or he is acquitted: Provided that, where there are more accused than one, and one or more
of them do notattend the Court on the date on which the judgment is to be pronounced, the presiding officer
may, in order to avoid undue delay in the disposal of the case, pronounce the judgment notwithstanding their
absence.
(7) No judgment delivered by any Criminal Court shall be deemed to be invalid by reason only of the absence
of any party or his pleader on the day or from the place notified for the delivery thereof, or of any omission to
serve, or defect in serving, on the parties or their pleaders, or any of them, the notice of such day and place.
(8) Nothing in this section shall be construed to limit in any way the extent of the provisions of section 465.
354. Language and contents of judgment.
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(1) Except as otherwise expressly provided by this Code, every judgment referred to in section 353, -

(a) shall be written in the language of the Court;

(b) shall contain the point or points for determination, the decision thereon and the reasons for the decision;
(c) shall specify the offence (if any) of which, and the section of the Indian Penal Code (45 of 1860 ) or other
law under which, the accused is convicted and the punishment to which he is sentenced;

(d) if it be a judgment of acquittal, shall state the offence of which the accused is acquitted and direct that he
be set at liberty.

(2) When the conviction is under the Indian Penal Code (45 of 1860 ), and it is doubtful under which of two
sections, or under which Of two parts of the same section, of that Code the offence falls, the Court shall
distinctly express the same, and pass judgment in the alternative.

(3) When the conviction is for an offence punishable with death or, in the alternative, with imprisonment for life
or imprisonment for a term of years, the judgment shall state the reasons for the sentence awarded, and, in the
case of sentence of death, the special reasons for such sentence.

(4) When the conviction is for an offence punishable with imprisonment for a term of one year ornmore, but the
Court imposes a sentence of imprisonment for a term of less than three manths,it shall record its reasons for
awarding such sentence, unless the sentence is one of imprisonment till the rising of the:Court or unless the
case was tried summarily under the provisions of this Code.

(5) When any person is sentenced to death, the sentence shall direct that he be hanged by the neck till he is
dead.

(6) Every order under section 117 or sub- section (2) of section 138 andevery-final order made under section
125, section 145 or section 147 shall contain the pointor points for 'determination, the decision thereon and the
reasons for the decision.

355. Metropolitan Magistrate' s judgment. Instead of recarding a judgment in the manner hereinbefore
provided, a Metropolitan Magistrate shall recordthe following, particulars, namely:-

(a) the serial number of the case;

(b) the date of the commission of the offence;

(c) the name of the complainanty(if any);

(d) the name of the accused person, and his‘parentage and residence;

(e) the offence complained of or proved;

(f) the plea of the accused and his examination(if any);

(g9) the final order;

(h) the date of such order;

() in all cases in which an appeal lies from thefinal order either under section 373 or under sub- section (3) of
section 374, a brief'statement of the\reasons for the decision.

356. Orderfor notifying address of previously convicted offender.

(1) When any person; having been convicted by a Court in India of an offence punishable under section 215,
section 489A, section 489B, section 489C or section 489D of the Indian Penal Code, (45 of 1860 ) or of any
offence punishable under Chapter XlI or Chapter XVII of that Code, with imprisonment for a term of three years
or upwards, is,again convicted of any offence punishable under any of those sections or Chapters with
imprisonment for@ term of three years or upwards by any Court other than that of a Magistrate of the second
class, such Court may, if it thinks fit, at the time of passing a sentence of imprisonment on such person, also
order that his residence and any change of, or absence from, such residence after release be notified as
hereinafter provided for a term not exceeding five years from the date of the expiration of such sentence.

(2) The provisions of sub- section (1) with reference to the offences named therein, apply also to criminal
conspiracies to commit such offences and to the abetment of such offences and attempts to commit them.

(3) If such conviction is set aside on appeal or otherwise, such order shall become void.
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(4) An order under this section may also be made by an Appellate Court or by the High Court or Court of
Session when exercising its powers of revision.

(5) The State Government may, by notification, make rules to carry out the provisions of this section relating to
the notification of residence or change of, or absence from, residence by released convicts.

(6) Such rules may provide for punishment for the breach thereof and any person charged with a breach of any
such rule may be tried by a Magistrate of competent jurisdiction in the district in which the place last notified by
him as his place of residence is situated.

362. Court not to alter judgement. Save as otherwise provided by this Code or by any other law for the time
being in force, no Court, when it has signed its judgment or final order disposing of a case, shall alter or review
the same except to correct a clerical or arithmetical error.

Q. — How the right of the accused to get copy of judgment be protected?

363. Copy of judgement to be given to the accused and other persons.

(1) When the accused is sentenced to imprisonment, a copy of the judgment shall, immediately after the
pronouncement of the judgment, be given to him free of cost.

(2) On the application of the accused, a certified copy of the judgment, or when he so desires, a translation in
his own language if practicable or in the language of the Court, shall be given to him'without delay, and

such copy shall, in every case where the judgment is appealable by the-accused,be given free of cost:
Provided that where a sentence of death is passed or confirmed by the High Court, a certified copy of the
judgment shall be immediately given to the accused free aficost whether,or not'he applies for the same.

(3) The provisions of sub- section (2) shall apply in relation to'an order under section 117 as they apply in
relation to a judgment which is appealable by the accused.

(4) When the accused is sentenced to death by any Court.and an appeal lies from such judgment as of right,
the Court shall inform him of the period within which, if he wishes to appeal, his appeal should be preferred.
(5) Save as otherwise provided in sub- section (2), any person affected by a judgment or order passed by a
Criminal Court shall, on an application made inthis behalf and on payment of the prescribed charges, be given
a copy of such judgment or order or of/any deposition or other part of the record: Provided that the Court may,
if it thinks fit for some special reason, give it4o him free of cost.

(6) The High Court may, byirules, pravide for the grant of ‘copies of any judgment or order of a Criminal Court
to any person who is not affected,by a judgment or order, on payment, by such person, of such fees, and
subject to such conditions, asthe High Court may, by such rules, provide.

364. Judgement when to be translated. The original judgment shall be filed with the record of the proceedings
and where the original is recorded\in a language different from that of the Court and the accused so requires, a
translation thereof into the language,of the Court shall be added to such record.

Q. -\When order to pay compensation or costs to the victim and groundlessly arrested accused may be
passed?

357. Ordento pay compensation.

(1) When a Court imposes a sentence of fine or a sentence (including a sentence of death) of which fine forms
a part, the Court may, when passing judgment, order the whole or any part of the fine recovered to be applied-
(a) in defraying the expenses properly incurred in the prosecution;

(b) in the payment to any person of compensation for any loss or injury caused by the offence, when
compensation is, in the opinion of the Court, recoverable by such person in a Civil Court;

(c) when any person is convicted of any offence for having caused the death of another person or of having
abetted the commission of such an offence, in paying compensation to the persons who are, under the Fatal
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Accidents Act, 1855 (13 of 1855 ), entitled to recover damages from the person sentenced for the loss resulting
to them from such death;

(d) when any person is convicted of any offence which includes theft, criminal misappropriation, criminal
breach of trust, or cheating, or of having dishonestly received or retained, or of having voluntarily assisted in
disposing of, stolen property knowing or having reason to believe the same to be stolen, in compensating any
bona fide purchaser of such property for the loss of the same if such property is restored to the possession of
the person entitled thereto.

(2) If the fine is imposed in a case which is subject to appeal, no such payment shall be made before the
period allowed for presenting the appeal has elapsed, or, if an appeal be presented, before the decision of the
appeal.

(3) When a Court imposes a sentence, of which fine does not form a part, the Court may, when,passing
judgment, order the accused person to pay, by way of compensation, such amount as may.be specified’in the
order to the person who has suffered any loss or injury by reason of the act for whichthe accused person has
been so sentenced.

(4) An order under this section may also be made by an Appellate Courtor by the High Court,or Court of
Session when exercising its powers of revision.

(5) At the time of awarding compensation in any subsequent civil suit relating to the same matter, the Court
shall take into account any sum paid or recovered as compensation under this section.

358. Compensation to persons groundlessly arrested.

(1) Whenever any person causes a police officer to arrest.another person, if it‘appears to the Magistrate by
whom the case is heard that there was no sufficient greund for, causing such arrest, the Magistrate may award
such compensation, not exceeding one hundred rupees, to'be paid by the person so causing the arrest to the
person so arrested, for his loss of time and expenses in‘the matter, as the Magistrate thinks fit.

(2) In such cases, if more persons than one are‘arrested, the Magistrate may, in like manner, award to each of
them such compensation, not exceeding one hundred rupees,.as such Magistrate thinks fit.

(3) All compensation awarded under this_section,may,be recovered as if it were a fine, and, if it cannot be so
recovered, the person by whomit is payableshall be,sentenced to simple imprisonment for such term not
exceeding thirty days as the Magistrate directs, unless such sum is sooner paid.

Q. —When order to pay costsiin non-cognizable cases may be passed?

359. Order to pay costs in non- cognizable cases.

(1) Whenever any complaint ofianon- cagnizable offence is made to a Court, the Court, if it convicts the
accused, may, in addition to the penalty imposed upon him, order him to pay to the complainant, in whole or in
part, the cost incurred by him in the prosecution, and may further order that in default of payment, the accused
shall suffersimple imprisonment for a period not exceeding thirty days and such costs may include any
expenses incurred inrespect of process- fees, withesses and pleader' s fees which the Court may consider
reasonable.

(2) An order underthis section may also be made by an Appellate Court or by the High Court or Court of
Session when,exercising its powers of revision.

Q. - When an accused may be released on bond of probation?

360. Order to release on probation of good conduct or after admonition.

(1) When any person not under twenty- one years of age is convicted of an offence punishable with fine only or
with imprisonment for a term of seven years or less, or when any person under twenty- one years of age or any
woman is- convicted of an offence not punishable with death or imprisonment for life, and no previous
conviction is proved against the offender, if it appears to the Court before which he is convicted, regard being

Page | 42



Dr. Ajay Nathani

had to the age, character or antecedents of the offender, and to the circumstances in which the offence was
committed, that it is expedient that the offender should be released on probation of good conduct, the Court
may, instead of sentencing him at once to any punishment, direct that he be released on his entering into a
bond with or without sureties, to appear and receive sentence when called

upon during such period (not exceeding three years) as the Court may direct and in the meantime to keep the
peace and be of good behaviour: Provided that where any first offender is convicted by a Magistrate of the
second class not specially empowered by the High Court, and the Magistrate is of opinion.that the powers
conferred by this section should be exercised, he shall record his opinion to that effect, and submit the
proceedings to a Magistrate of the first class, forwarding the accused to, or taking bail for his appearance
before, such Magistrate, who shall dispose of the case in the manner provided by sub- section (2):

(2) Where proceedings are submitted to a Magistrate of the first class as provided by sub- section (1);.such
Magistrate may thereupon pass such sentence or make such order as he might have passed or made if the
case had originally been heard by him, and, if he thinks further inquiry or additional evidence on any-point to be
necessary, he may make such inquiry or take such evidence himselfier direct such inquiry,or evidence to be
made or taken.

(3) In any case in which a person is convicted of theft, theft in a building, dishonest:misappropriation, cheating
or any offence under the Indian Penal Code (45 of 1860 ), punishable with net:more than two years'
imprisonment or any offence punishable with fine only and no previous cenvictionis proved against him, the
Court before which he is so convicted may, if it thinks fityhaving regard to the age, character, antecedents or
physical or mental condition of the offender and to the trivial nature of the offence or any extenuating
circumstances under which the offence was committed,.instead of sentencing him to any punishment, release
him after due admonition.

(4) An order under this section may be made by any Appellate Court.or by the High Court or Court of Session
when exercising its powers of revision.

(5) When an order has been made under this section in respectof any offender, the High Court or Court of
Session may, on appeal when there is a right' afiappeal to such Court, or when exercising its powers of
revision, set aside such order,@nd in lieu thereof pass sentence on such offender according to law: Provided
that the High Court or Court of Session shall‘'nat,under this sub- section inflict a greater punishment than might
have been inflicted by the Ceurt by which the offender was\convicted.

(6) The provisions of sections 121, 124 and 373'shall, so far as may be, apply in the case of sureties offered in
pursuance of the provisions of\this section.

(7) The Court, before directing the'release,of an offender under sub- section (1), shall be satisfied that an
offender or his surety (if any) has a fixed place of abode or regular occupation in the place for which the Court
acts or in which theroffender is likely to live during the period named for the observance of the conditions.

(8) If therCourt which convicted the offender, or a Court which could have dealt with the offender in respect of
his ariginal offence, is satisfiedithat the offender has failed to observe any of the conditions of his
recognizance, it may issue a warrant for his apprehension.

(9) An offender, when apprehended on any such warrant, shall be brought forthwith before the Court issuing
the warrant, and such Court may either remand him in custody until the case is heard or admit him to bail with
a sufficient surety conditioned on his appearing for sentence and such Court may, after hearing the case, pass
sentence.

(10) Nothing in this section shall affect the provisions of the Probation of Offenders Act, 1958 (20 of 1958 ), or
the Children Act, 1960 (60 of 1960 ), or any other law for the time being in force for the treatment, training or
rehabilitation of youthful offenders.

361. Special reasons to be recorded in certain cases. Where in any case the Court could have dealt with,-
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(a) an accused person under section 360 or under the provisions of the Probation of Offenders Act, 1958 (20 of
1958 ), or

(b) a youthful offender under the Children Act, 1960 (60 of 1960 ), or any other law for the time being in force
for the treatment, training or rehabilitation of youthful offenders, but has not done so, it shall record in its
judgment the special reasons for not having done so.

Q. —Whether appeal is right of the accused? When appeal can be preferred? What’s the procedure to
deal with appeal?

S. 352 - No appeal to lie, unless otherwise provided. No appeal shall lie from any judgment ororder of a
Criminal Court except as provided for by this Code or any other law for the time being in foree.

S. 373. Appeal from orders requiring security or refusal to accept or rejecting surety fonkeeping,peace or good
behaviour. Any person,-

(i) who has been ordered under section 117 to give security for keeping the peace or for good,behaviour, or
(ii) who is aggrieved by any order refusing to accept or rejecting a surety under section 121, may, appeal
against such order to the Court of Session: Provided that nothing in this section shall @pply to,persons the
proceedings against whom are laid before a Sessions Judge in aceordance with the, provisions of sub-, section
(2) or sub- section (4) of section 122.

S. 374. Appeals from convictions.

(1) Any person convicted on a trial held by a High Courtin its extraordinary eriginal criminal jurisdiction may
appeal to the Supreme Court.

(2) Any person convicted on a trial held by a Sessions:Judge or an'Additional Sessions Judge or on a trial held
by any other Court in which a sentence of imprisonment forimore than'séven years 2 has been passed against
him or against any other person convicted at the same trial], may:appeal to the High Court.

(3) Save as otherwise provided in sub- section (2), any person,-

(a) convicted on a trial held by a Metropolitan Magistrate or Assistant Sessions Judge or Magistrate of the first
class, or of the second class, or

(b) sentenced under section 325, or

(c) in respect of whom an order has been made.or a sentence has been passed under section 360 by any
Magistrate, may appeal to the Court of. Session.

S. 375. No Appeal in certain,cases whemaccused pleads guilty. Notwithstanding anything contained in section
374, where an accused person has pleaded\guilty and has been convicted on such plea, there shall be no
appeal,-

(a) if the conviction is by a High Court; or

(b) if the convictionris by a Court of Session, Metropolitan Magistrate or Magistrate of the first or second class,
exceptasito.the extent or legality of the sentence.

S. 376. No appeal inpetty cases. Notwithstanding anything contained in section 374, there shall be no appeal
by a convicted person‘in,any of the following cases, namely:-

(a) wherea,High Court passes only a sentence of imprisonment for a term not exceeding six months or of fine
not exceeding,one thousand rupees, or of both such imprisonment and fine;

(b) where a Court of Session or a Metropolitan Magistrate passes only a sentence of imprisonment for a term
not exceeding three months or of fine not exceeding two hundred rupees, or of both such imprisonment and
fine;

(c) where a Magistrate of the first class passes only a sentence of fine not exceeding one hundred rupees; or
(d) where, in a case tried summarily, a Magistrate empowered to act under section 260 passes only a sentence
of fine not exceeding two hundred rupees: Provided that an appeal may be brought against any such sentence
if any other punishment is combined with it, but such sentence shall not be appealable merely on the ground-
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(i) that the person convicted is ordered to furnish security to keep the peace; or

(i) that a direction for imprisonment in default of payment of fine is included in the sentence; or

(iii) that more than one sentence of fine is passed in the case, if the total amount of fine imposed does not
exceed the amount hereinbefore specified in respect of the case.

S. 377. Appeal by the State Government against sentence.

(1) Save as otherwise provided in sub- section (2), the State Government may, in any case of conviction on a
trial held by any Court other than a High Court, direct the Public Prosecutor to present an appeal to the High
Court against the sentence on the ground of its inadequacy.

(2) if such conviction is in a case in which the offence has been investigated by the Delhi Special Police
Establishment, constituted under the Delhi Special Police Establishment Act, 1946 (25 of«946 ) ‘or. by any
other agency empowered to make investigation into an offence under any Central Act

other than this Code,  the Central Government may also direct] the Public Prosecutor to presentan appeal to
the High Court against the sentence on the ground of its inadequacy.

(3) When an appeal has been filed against the sentence on the ground of its inadequacy, the High Court shall
not enhance the sentence except after giving to the accused a reasonable [oppartunity of showing cause
against such enhancement and while showing cause, the accusedimay plead for his acquittal or for the
reduction of the sentence.

S. 378. Appeal in case of acquittal.

(1) Save as otherwise provided in sub- section (2) and subject/to the provisiens,of sub- sections (3) and (5),
the State Government may, in any case, direct the Public'Prosecutor to present an appeal to the High Court
from an original or appellate order of acquittal passediby any Court other than a High Court ? or an order of
acquittal passed by the Court of Session in revision.]

(2) If such an order of acquittal is passed in any case in‘which the offence has been investigated by the Delhi
Special Police Establishment constituted under the Delhi Special Police Establishment Act, 1946 (25 of 1946 ),
or by any other agency empowered to make.investigation into'an offence under any Central Act other than this
Code, the Central Government may also directithe Public Prosecutor to present an appeal, subject to the
provisions of sub- section (3), toxthe High Court fromythe order of acquittal.

(3) No appeal under sub- section (1) or'sub-section (2) shall be entertained except with the leave of the High
Court.

(4) If such an order of acquittalis,passediin any‘case instituted upon complaint and the High Court, on an
application made to it by the ‘complainant in'this behalf, grants special leave to appeal from the order of
acquittal, the complainant may present sueh an appeal to the High Court.

(5) No application under sub- section (4) for the grant of special leave to appeal from an order of acquittal shall
be entertained by the High Court after the expiry of six months, where the complainant is a public servant, and
sixty daysiin every other case, computed from the date of that order of acquittal.

(6) If in any case, theyapplication under sub- section (4) for the grant of special leave to appeal from an order of
acquittal.is refused, no-appeal from that order of acquittal shall lie under sub- section (1) or under sub- section
2).

S. 379. Appeal against conviction by High Court in certain cases. Where the High Court has, on appeal,
reversed an order of acquittal of an accused person and convicted him and sentenced him to death or to
imprisonment for life or to imprisonment for a term of ten years or more, he may appeal to the Supreme Court.
Special right of appeal in certain cases.

S. 380. Special right of appeal in certain cases. Notwithstanding anything contained in this Chapter, when
more persons than one are convicted in one trial, and an appealable judgment or order has been passed in
respect of any of such persons, all or any of the persons convicted at such trial shall have a right of appeal.
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S. 381. Appeal to Court of Session how heard.

(1) Subject to the provisions of sub- section (2), an appeal to the Court of Session or Sessions Judge shall be
heard by the Sessions Judge or by an Additional Sessions Judge: Provided that an appeal against a conviction
on a trial held by a Magistrate of the second class may be heard and disposed of by an Assistant Sessions
Judge or a Chief Judicial Magistrate.

(2) An Additional Sessions Judge, Assistant Sessions Judge or a Chief Judicial Magistrate shall hear only such
appeals as the Sessions Judge of the division may, by general or special order, make over to him or as the
High Court may, by special order, direct him to hear.

S. 382. Petition of appeal. Every appeal shall be made in the form of a petition in writing presented by the
appeallant or his pleader, and every such petition shall (unless the Court to which it is presented otherwise
directs) be accompanied by a copy of the judgment or order appealed against.

S. 383. Procedure when appellant in jail. If the appellant is in jail, he may present his petition of appeal‘and the
copies accompanying the same to the officer in charge of the jail, who shall thereupon forward such-petition
and copies to the proper Appellate Court.

S. 384. Summary dismissal of appeal.

(2) If upon examining the petition of appeal and copy of the judgment received under section 382 or section
383, the Appellate Court considers that there is no sufficient ground.for interfering, it may dismiss the appeal
summarily: Provided that-

(a) no appeal presented under section 382 shall be dismissed unlessithe appellant or his pleader has had a
reasonable opportunity of being heard in support of the same;

(b) no appeal presented under section 383 shall be dismissediexcept aftergiving the appellant a reasonable
opportunity of being

heard in support of the same, unless the Appellate Court con- siders,that the appeal is frivolous or that the
production of the accused in custody before the‘Court wouldhinvolve such inconvenience as would be
disproportionate in the circumstances of the.case;

(c) no appeal presented under section 383 shallbe dismissed summarily until the period allowed for preferring
such appeal has expired.

(2) Before dismissing an appeal under this sectien, the Court may call for the record of the case.

(3) Where the Appellate Court dismissing an appeal under this section is a Court of Session or of the Chief
Judicial Magistrate, it shall‘record.its reasons for doing so.

(4) Where an appeal presented under.section 383 has been dismissed summarily under this section and the
Appellate Court finds that another/petitiomof appeal duly presented under section 382 on behalf of the same
appellant has not been considered, by it, that Gourt may, notwithstanding anything contained in section 393, if
satisfied that it is necessary in the interests of justice so to do, hear and dispose of such appeal in accordance
with laws

S. 385. Procedure far, hearing appeals not dismissed summarily.

(1) If the Appellate,Court.does not dismiss the appeal summarily, it shall cause notice of the time and place at
which such,appeal'will be'heard to be given-

(i) to the appellant or his pleader;

(i) to such officer'as the State Government may appoint in this behalf;

(iii) if the appeal is from a judgment of conviction in a case instituted upon complaint, to the complainant;

(iv) if the appeal is under section 377 or section 378, to the accused, and shall also furnish such officer,
complainant and accused with a copy of the grounds of appeal.

(2) The Appellate Court shall then send for the record of the case, if such record is not already available in that
Court, and hear the parties: Provided that if the appeal is only as to the extent or the legality of the sentence,
the Court may dispose of the appeal without sending for the record.
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(3) Where the only ground for appeal from a conviction is the alleged severity of the sentence, the appellant
shall not, except with the leave of the Court, urge or be heard in support of any other ground.

S. 386. Power of the Appellate Court. - After perusing such record and hearing the appellant or his pleader, if
he appears, and the Public Prosecutor if he appears, and in case of an appeal under section 377 or section
378, the accused, if he appears, the Appellate Court may, if it considers that there is no sufficient ground for
interfering, dismiss the appeal, or may-

(a) in an appeal from an order or acquittal, reverse such order and direct that further inquiry be made, or that
the accused be re- tried or committed for trial, as the case may be, or find him guilty and pass sentence on him
according to law;

(b) in an appeal from a conviction-

(i) reverse the finding and sentence and acquit or discharge the accused, or order himdo be rextried by a Court
of competent jurisdiction subordinate to such Appellate Court or committed for trial, or

(i) alter the finding, maintaining the sentence, or

(iii) with or without altering the finding, alter the nature or the extent,®©r the nature and.@xtent, of the sentence,
but not so as to enhance the Same;

(c) in an appeal for enhancement of sentence-

(i) reverse the finding and sentence and acquit or discharge the accused or order himto be re- tried by a Court
competent to try the offence, or

(i) alter the finding maintaining the sentence, or

(iii) with or without altering the finding, alter the nature or the extent,0r the nature and extent, of the sentence,
so as to enhance or reduce the same;

(d) in an appeal from any other order, alter or reverse such order;

(e) make any amendment or any consequential or incidental order that may be just or proper; Provided that the
sentence shall not be enhanced unless the accused has had,an opportunity of showing cause against such
enhancement: Provided further that the Appellate Court shall net inflict greater punishment for the offence
which in its opinion the accused has committedjthan.might have been inflicted for that offence by the Court
passing the order or sentence uUnder appeal.

S. 390. Arrest of accused in appeakfrom acquittal. When\an appeal is presented under section 378, the High
Court may issue a warrant directing that the accused be arrested and brought before it or any subordinate
Court, and the Court before which he is‘brought'may commit him to prison pending the disposal of the appeal
or admit him to bail.

S. 391. Appellate Court may takefurther evidence or direct it to be taken.

() In dealing with any appeal under this Chapter, the Appellate Court, if it thinks additional evidence to be
necessary, shall record its reasons and may either take such evidence itself, or direct it to be taken by a
Magistratepor when the Appellate Court is a High Court, by a Court of Session or a Magistrate.

(2) When the additional evidence is taken by the Court of Session or the Magistrate, it or he shall certify such
evidence to the Appellate Court, and such Court shall thereupon proceed to dispose of the appeal.

(3) The aceused or his pleader shall have the right to be present when the additional evidence is taken.

(4) The takingyof evidence under this section shall be subject to the provisions of Chapter XXIll, as if it were an
inquiry.

S. 392. Procedure where Judges of Court of Appeal are equally divided. When an appeal under this Chapter is
heard by a High Court before a Bench of Judges and they are divided in opinion, the appeal, with their
opinions, shall be laid before another Judge of that Court, and that Judge, after such hearing as he thinks fit,
shall deliver his opinion, and the judgment or order shall follow that opinion: Provided that if one of the Judges
constituting the Bench, or, where the appeal is laid before another Judge under this section, that Judge, so
requires, the appeal shall be re- heard and decided by a larger Bench of Judges.
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S. 393. Finality of judgments and orders on appeal. Judgments and orders passed by an Appellate Court upon
an appeal shall be final, except in the cases provided for in section 377, section 378, sub- section (4) of section
384 or Chapter XXX: Provided, that notwithstanding the final disposal of an appeal against conviction in any
case, the Appellate Court may hear and dispose of, oil the merits,-

(a) an appeal against acquittal under section 378, arising out of the same case, or

(b) an appeal for the enhancement of sentence under section 377, arising out of the same_case.

394. Abatement of appeals.

(1) Every appeal under section 377 or section 378 shall finally abate on the death of the accused.

(2) Every other appeal under this Chapter (except an appeal from a sentence of fine) shall:finally‘abate on the
death of the appellant: Provided that where the appeal is against a conviction and sentence of death or of
imprisonment, and the appellant dies during the pendency of the appeal, any of his near relatives may, within
thirty days of the death of the appellant, apply to the Appellate Court for leave to/continue thesappeal; and if
leave is granted, the appeal shall not abate. Explanation.- In this section," near relative™ means a parent,
spouse, lineal descendant, brother or sister.

Q. —What are the provisions for suspension of sentence under.CrPC?

S. 389. Suspension of sentence pending the appeal; release of appellant,on bail.

(1) Pending any appeal by a convicted person, the Appellate Court may, forreasons to be recorded by it in
writing, order that the execution of the sentence or order appealed against be suspended and, also, if he is in
confinement, that he be released on bail, or on his.own,bond.

(2) The power conferred by this section on an Appellate Court may be exercised also by the High Court in the
case of an appeal by a convicted person to a Court subardinate thereto.

(3) Where the convicted person satisfies the Court by which'he is convicted that he intends to present an
appeal, the Court shall,-

(i) where such person, being on bail, is sentenced ta imprisonment for a term not exceeding three years, or
(ii) where the offence of which Such personhas been convicted is a bailable one, and he is on bail, order that
the convicted person be released on bail, unless there are special reasons for refusing bail, for such period as
will afford sufficient time to present the, appeal and:obtain‘the orders of the Appellate Court under sub- section
(2); and the sentence of imprisanment shall, sarlong as he is so released on bail, be deemed to be suspended.
(4) When the appellant is ultimately.sentenced to imprisonment for a term or to imprisonment for life, the time
during which he is so released shall be excluded in computing the term for which he is so sentenced.

Q. = Which courts have powers of revision and how these powers can be exercised?

S.397 - Sessions Judge' s powers of revision. - (1) In the case of any proceeding the record of which has been
called for by himself,ithe Sessions judge may exercise all or any of the powers which may be exercised by the
High Court under sub-'section (1) of section 401.

(2) Where any proceeding by way of revision is commenced before a Sessions Judge under sub- section (1),
the provisions of,.sub- sections (2), (3), (4) and (5) of section 401 shall, so far as may be, apply to such
proceeding and references in the said sub- sections to the High Court shall be construed as references to the
Sessions Judge.

(3) Where any application for revision is made by or on behalf of an person before the Sessions Judge, the
decision of the Sessions Judge thereon in relation to such person shall be final and no further proceeding by
Way of revision at the instance of such person shall be entertained by the High Court or any other Court.
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S. 400. Power of Additional Sessons Judge. An Additional Sessions Judge shall have and may exercise all the
powers of a Sessions Judge under this Chapter in respect of any case which may be transferred to him by or
under any general or special order of the Sessions Judge.

S. 401. High Court' s Powers of revision - (1) In the case of any proceeding the record of which has been
called for by itself or Which otherwise comes to its knowledge, the High Court may, in its discretion, exercise
any of the powers conferred on a Court of Appeal by sections 386, 389, 390 and 391 or on a Court of Session
by section 307 and, when the Judges composing the Court of revision are equally divided.in opinion, the case
shall be disposed of in the manner provided by section 392.

(2) No order under this section shall be made to the prejudice of the accused or other person‘unless he has
had an opportunity of being heard either personally or by pleader in his own defence.

(3) Nothing in this section shall be deemed to authorise a High Court to convert a finding of acquittaliinto one of
conviction.

(4) Where under this Code an appeal lies and no appeal is brought, no proceeding byway ofirevision shall be
entertained at the instance of the party who could have appealed.

(5) Where under this Code tan appeal lies but an application for revisiomhas been made to the High Court by
any person and the High Court Is satisfied that such application was made under the erroneous belief that no
appeal lies thereto and that it is necessary in the interests of justice

so to do, the High Court may treat the application for revision as a petition of appeal and deal with the same
accordingly.

S. 402. Powers of High Court to withdraw or transfer revision cases:

(1) Whenever one or more persons convicted at the same triakmakes or make application to a High Court for
revision and any other person convicted at the same trial makes an application to the Sessions Judge for
revision, the High Court shall decide, having regard to the,general cenvenience of the parties and the
importance of the questions involved, which of the two Courts should finally dispose of the applications for
revision and when the High Court decides that all'the applications for revision should be disposed of by itself,
the High Court shall direct that the applicationsfer revision pending before the Sessions Judge be transferred
to itself and where the High Court decides that it is‘net necessary for it to dispose of the applications for
revision, it shall direct that the applications for revision made to it be transferred to the Sessions Judge.

(2) Whenever any application for revision is transferred tothe High Court, that Court shall deal with the same
as if it were an application duly‘made before itself.

(3) Whenever any application for revision is transferred to the Session Judge, that Judge shall deal with the
same as if it were an application.duly made before himself.

(4) Where an application for revision is transferred by the High Court to the Sessions Judge, no further
application for revision shall lie to the High Court or to any other Court at the instance of the person or persons
whoseapplications for revision have been disposed of by the Session Judge.

S. 403. Option of Court to heanparties. - Save as otherwise expressly provided by this Code, no party has any
right to be heard either personally or by pleader before any Court exercising its powers of revision; but the
Court may,if it thinks fit, when exercising such powers, hear any party either personally or by pleader.

S. 404. Statement by Metropolitan Magistrate of ground of his decision to be considered by High Court. -
When the record©f any trial held by a Metropolitan Magistrate is called for by the High Court or Court of
Session under section 397, the Magistrate may submit with the record a statement setting forth the grounds of
his decision or order and any facts which he thinks material to the issue; and the Court shall consider such
statement before overruling or setting aside the said decision or order.

S. 405. High Courts' order to be certified to lower Court. When a case is revised under this Chapter by the High
Court or a Sessions Judge, it or he shall, in the manner provided by section 388, certify its decision or order to
the Court by which the finding, sentence or order revised was recorded or passed, and the Court to which the
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decision or order is so certified shall thereupon make such orders as are conformable to the decision so
certified; and, if necessary, the record shall be amended in accordance therewith.

Q. In which cases a Magistrate may release an accused on bail?

S. 436 - In what cases bail to be taken. - (1) When any person other than a person accused of a non- bailable
offence is arrested or detained without warrant by an officer in charge of a police station, or appears or is
brought before a Court, and is prepared at any time while in the custody of such officer or_at any stage of the
proceeding before such Court to give bail, such person shall be released on bail: Providedthat such officer or
Court, if he or it thinks fit, may, instead of taking bail from such person, discharge him on his executing a bond
without sureties for his appearance as hereinafter provided: Provided further that nothingqnsthis section shall
be deemed to affect the provisions of sub- section (3) of section 116 or section 446A ¢

(2) Notwithstanding anything contained in sub- section (1), where a person has failedto comply with.the
conditions of the bail- bond as regards the time and place of attendance, the Court may refuse to release him
on bail, when on a subsequent occasion in the same case he appears before the Court or issbrought in custody
and any such refusal shall be without prejudice to the powers of the Courtito call'upon any/person bound by
such bond to pay the penalty thereof under section 446.

Q What are the powers of a Magistrate to grant bail in,case of non-bailableoffence?

S. 437. When bail may be taken in case of non-bailable offence. (1) When any person accused of, or
suspected of, the commission of any non- bailable offence is arrested or detained without warrant by an officer
in charge of a police station or appears or is brought before ai€ourt other than the High Court or Court of
Session, he may be released on bail, but-

(i) such person shall not be so released if there appear reasenable grounds for believing that he has been
guilty of an offence punishable with death ofiimprisonment for life;

(i) such person shall not be so releasedrifisuchoffence is a cognizable offence and he had been previously
convicted of an offence punishable with death; imprisonment for life or imprisonment for seven years or more,
or he had been previously, convicted,on twa or mere occasions of a non- bailable and cognizable offence:
Provided that the Court may-direct thata person referred to in clause (i) or clause (ii) be released on bail it
such person is under the age,of sixteen years oris a woman or is sick or infirm: Provided further that the Court
may also direct that a person referred te.in clause (i) be released on bail if it is satisfied that It is just and
proper so to do for any other special reason: Provided also that the mere fact that an accused person may be
required for being_identified by withesses during investigation shall not be sufficient ground for refusing to grant
bail if he is otherwise entitled to be released on bail and gives an undertaking that he shall comply with such
directions asimay be given by .the Court.

(2) Ifitappearsto such officeror Court at any stage of the investigation, inquiry or trial, as the case may be,
that there,are not reasonable grounds for believing that the accused has committed a non- bailable offence,
but that there are sufficient grounds for further inquiry into his ! guilt the accused shall, subject to the provisions
of section 446A and pending such inquiry, be released on bail] or at the discretion of such officer or Court, on
the execution by him of a bond without sureties for his appearance as hereinafter provided.

(3) When a person accused or suspected of the commission of an offence punishable with imprisonment which
may extend to seven years or more or of an offence under Chapter VI, Chapter XVI or Chapter XVII of the
Indian Penal Code or abetment of, or conspiracy or attempt to commit, any such offence, is released on bail
under sub- section (1), the Court may impose any condition which the Court considers necessary-

(a) in order to ensure that such person shall attend in accordance with the conditions of the bond executed
under this Chapter, or
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(b) in order to ensure that such person shall not commit an offence similar to the offence of which he is
accused or of the commission of which he is suspected, or

(c) otherwise in the interests of justice.

(4) An officer or a Court releasing any person on bail under sub- section (1) or sub- section (2), shall record in
writing his or its ! reasons or special seasons] for so doing.

(5) Any Court which has released a person on bail under sub- section (1) or sub- section (2), may, if it
considers it necessary so to do, direct that such person be arrested and commit him to custody.

(6) If, in any case triable by a Magistrate, the trial of a person accused of any non- bailable“offence is not
concluded within a period of sixty days from the first date fixed for taking evidence in the case; such person
shall, if he is in custody during the whole of the said period, be released on bail to the satisfaction of the
Magistrate, unless for reasons to be recorded in writing, the Magistrate otherwise diregcts.

(7) If, at any time after the conclusion of the trial of a person accused of a non- bailable offence and before
judgment is delivered, the Court is of opinion that there are reasonable grounds for believing that the’accused
is not guilty of any such offence, it shall release the accused, if he isfin custody, on the'execution, by him of a
bond without sureties for his appearance to hear judgment delivered.

Q. —What is Anticipatory bail and powers to grand the same?

Defination — Anticipatory or pre arrest bail as it is commonly known are the directions given by the court to the
police officer to release the person so protected on bail in consequences of his arrest.

S. 438 - Direction for grant of bail to person apprehending arrest - (1) When any person has reason to believe
that he may be arrested on an accusation of having:eommitted a nan- bailable offence, he may apply to the
High Court or the Court of Session for a direction under this section; and that Court may, if it thinks fit, direct
that in the event of such arrest, he shall be released onbail.

(2) When the High Court or the Court of Sessiomsmakes a'direction under sub- section (1), it may include such
conditions in such directions in the light of the facts of the particular case, as it may think fit, including-

(i) a condition that the person shall make himself available for interrogation by a police officer as and when
required;

(i) a condition that the person shall not, directly,or indirectly, make any inducement, threat or promise to any
person acquainted with the facts of the case so as,to dissuade him from disclosing such facts to the Court or to
any police officer;

(iii) a condition that the persan shalhnot leave India without the previous permission of the Court;

(iv) such other condition as may. be'imposed under sub- section (3) of section 437, as if the bail were granted
under that section.

(3) If such personvis thereafter arrested without warrant by an officer in charge of a police station on such
accusation, and‘is prepared either at the time of arrest or at any time while in the custody of such officer to give
bail,be shall'be released ondail; and if a Magistrate taking cognizance of such offence decides that a warrant
shouldhissue in the firstinstance against that person, he shall issue a bailable warrant in conformity with the
direction of the Court under sub- section (1).

Q. —What are the Special powers of the Court of Sessions and High Court to grand bail?

S. 439 - Special powers of High Court or Court of Session regarding bail. - (1) A High Court or Court of
Session may direct-

(a) that any person accused of an offence and in custody be released on bail, and if the offence is of the nature
specified in subsection (3) of section 437, may impose any condition which it considers necessary for the
purposes mentioned in that sub- section;
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(b) that any condition imposed by a Magistrate when releasing an person on bail be set aside or modified:
Provided that the High Court or the Court of Session shall, before granting bail to a person who is accused of
an offence which is triable exclusively by the Court of Session or which, though not so triable, is punishable
with imprisonment for life, give notice of the application for bail to the Public Prosecutor unless it is, for reasons
to be recorded in writing, of opinion that it is not practicable to give such notice.

(2) A High Court or Court of Session may direct that any person who has been released on bail under this
Chapter be arrested and commit him to custody.

Q. — Limitation prescribed for taking cognizance of various offences? How the limitatiomibe computed?
S. 468. Bar to taking cognizance after lapse of the period of limitation.

(1) Except as otherwise provided elsewhere in this Code, no Court shall take cognizance of anoffence of the
category specified in sub- section (2), after the expiry of the period of limitation.

(2) The period of limitation shall be-

(a) six months, if the offence is punishable with fine only

1. Provisions of this Chapter shall not apply to certain economic offences, see the Economic Offences

(Inapplicability of Limitation) Act, 1974 (12 of 1974 ), s. 2 end Sch:

(b) one year, if the offence is punishable with imprisonment for a term not exceeding one year;

(c) three years, if the offence is punishable with imprisonment for term exceeding.one year but not exceeding
three years.

(3) For the purposes of this section, the period of limitationin relation ta offences which may be tried together,
shall be determined with reference to the offence which.is punishable with the more severe punishment or, as
the case may be, the most severe punishment.]

S. 469. Commencement of the period of limitation.

(1) The period of limitation, in relation to an offender, shall commence,-

(a) on the date of the offence; or
(b) where the commission of the offence was not known to the person aggrieved by the offence or to any police
officer, the first day on which sueh offence comes toithe knowledge of such person or to any police officer,
whichever is earlier; or
(c) where it is not known by:whom the offence wasicommitted, the first day on which the identity of the offender
is known to the person aggrieved.by the effence or to the police officer making investigation into the offence,
whichever is earlier.

(2) In computing the said period; the day fromwhich such period is to be computed shall be excluded.

S. 470. Exclusion of time in certain cases.

(1) In computing the period of limitation, the time during which any person has been prosecuting with due
diligeneeranother prosecution, whether in a Court of first instance or in a Court of appeal or revision, against
the offender, shall be.excluded: Provided that no such exclusion shall be made unless the prosecution relates
to the same facts' andis,prosecuted in good faith in a Court which from defect of jurisdiction or other cause of
a like nature, is unable to entertain it.

(2) Where theinstitution of the prosecution in respect of an offence has been stayed by an injunction or order,
then, in computing the period of limitation, the period of the continuance of the injunction or order, the day on
which it was issued or made, and the day on which it was withdrawn, shall be excluded.

(3) Where notice of prosecution for an offence has been given, or where, under any law for the time being in
force, the previous consent or sanction of the Government or any other authority is required for the institution
of any prosecution for an offence, then, in computing the period of limitation, the period of such notice or, as
the case may be, the time required for obtaining such consent or sanction shall be excluded. Explanation.- In
computing the time required for obtaining the consent or sanction of the Government or any other authority, the
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date on which the application was made for obtaining the consent or sanction and the date of receipt of the
order of the Government or other authority shall both be excluded.

(4) In computing the period of limitation, the time during which the offender-

(a) has been absent from India or from any territory outside India which is under the administration of the
Central Government, or

(b) has avoided arrest by absconding or concealing himself, shall be excluded.

S. 471. Exclusion of date on which Court is closed. Where the period of limitation expires.on a day when the
Court is closed, the Court may take cognizance on the day on which the Court reopens. Explanation. - A Court
shall be deemed to be closed on any day within the meaning of this section, if, during its normalworking hours,
it remains closed on that day.

S. 472. Continuing offence. In the case of a continuing offence, a fresh period of limitation shalhbeginto run at
every moment of the time during which the offence continues.

S. 473. Extension of period of limitation in certain cases. Notwithstanding anything containedhin the foregoing
provisions of this Chapter, any Court may take cognizance of an offence after the expiry of the period of
limitation, if it is satisfied on the facts and in the circumstances of the case thatthe delay hasibeen properly
explained or that it is necessary so to do in the interests of justice:
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